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The Central Juvenile Defender Center (“CJDC”) is a public interest organization
that works to improve access to counsel and quality of representation for youth in tl‘;e
juvenile justicé system. CJDC provides training, support, and technical assistance to
juvenile 'défenders in Kentuck?, Ohio, Tennessee, Indiana, Missouri, Kansas, and
Arkansas. CJDC is one of 9 regional affiliates of the National Juvenile Defender Center

in Washington, D.C. CJDC has participated as Amicus Curiae before federal and state
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well as appeals from all the foregoing courts and surrounding municipal courts. The
office has represented and currently represents a sizable number of children treated as
adults for the offenses of murder and aggravated murder. Accordingly, a

significant number of the Public Defender’s present and future clients would be directly



The Schubert Center for Child Studies (“Schubert Center”) is an academic center
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100 researchers from various disciplines across CWRU with a shared interest in child-
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offenses, including aggravated murder and aggravated robbery. State v. Patrick, 7th Dist.
Mahoning No. 177MAQ0091, 2019-Ohio-1189, ¥ 2. Kyle initially plead guilty to amended

charges; but, four days later, filed a pro se motion to withdraw his plea because he did
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Concerning his constitutional challenge, the appellate court found that Roper v. Simmons
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citing Roper v. Simmons, 543 U.S. 551, 125 S.Ct. 1183, 161 L.Ed.2d 1 (2005). Further, the
Seventh District determined that the USS. Supreme Court’s decision in Graham v. Florida
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consider the age of a defendant when issuing a felony sentence. While R.C. 2929.12(C)

and (E) provide that ‘any other relevant factors’ should be considered. the statute itself



Accordingly, the Eighth Amendment protects child offenders categorically “from a final
determination while they are still youths that they are irreparably corrupt and

undeserving of a chance to reenter society.” Moore at  42.
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Court has issued multiple categorical prohibitions of certain punishments for children.

Roper v. Simmons, 543 U.S. 551, 125 S.Ct. 1183, 161 L.Ed.2d 1(2005)(abolishing the death

penalty for juvenile offenders); Graham v. Florida, 560 U.S. 48, 130 5.Ct. 2011, 176 L.Ed.2d
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the Eighth Amendment’s prohibition against cruel and unusual punishments.

Petitioner’s Proposition of Law: Imposition of any life imprisonment
sentence upon a juvenile offender without taking into consideration
factors commanded by the Eighth and Fourteenth Amendments to the
United States Constitution and Article I, Section 10 of the Constitution of
Ohio violates those provisions.

A. A juvenile offender’s sentence is unconstitutional when the trial court does not

¥ T ———

The Eighth Amendment states that “excessive bail shall not be required, nor

_eyressive fines jtnposerd. nor ernel and unvanal pnnishmentsinflirted ” Monee. 149 Ohin

S5t.3d 557, 2016-Ohio-8288, 76 N.E3d 1127, at § 31. “A key component of the
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L.Ed.2d 825. And, more recently, the Court prohibited the mandatory imposition of life
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L.Ed.2d 407.

The U.S. Supreme Court has repeatedly reiterated that “a child’s age is far ‘more
than a chron.olo.gical fact..’” f.D.B. v. North Carolina, 564 US. 261, 263, 131 5.Ct. 2394, 180
L.Ed.2d 310 (2011). “It is a fact that geherates comﬁonsense conclusions about behavior
and perception.” Id. These conclusions directly impact a child’s culpability and apply to

all children as a class. Id. In Miller, the Court explained that a trial court must consider a
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are ‘less fixed’ and his actions less likely to be ‘evidence of
irretrievabl[e] depravlity].”” Id., citing Roper at 570.

The studies cited by the U.S. Supreme Court demonstrate that children’s “transient
rashness, proclivity for risk, and inability to assess consequences” riot only lessen a child’s

“moral culpability,” but also “enhance[] the prospect that as the years go by and
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constitutionally different from adults for purposes of sentencing” when that sentence

- could confine the child in prison forever. Miller, 567 US. at471; Long at 9 11.
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- in Ohio are appointed by the Director of Rehabilitation and Correction under R.C. §
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a life without parole sentence. Such a result would offend Due Pracess and the Fighth
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recognized, “[a] sentence lacking any legitimate penological justification is by its nature
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391 P.3d 409, 420 (2017) (“In accordance with Miller, we hold that sentencing courts must



D. A juvenile offender’s sentence is u

nconstitutional when it denies him the
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The record below reflects that the trial court instructed the jury on complicity and

that the jury did not make a specific finding that Kyle was the shooter in this case.

meaningful opportunity for release for a non-homicide offense.

Both this Court and the U.S. Supreme Court have found that imnasine se ,

1
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i “Meaningful opportunity” means that juvenile offenders must be given
the chance to spend a substantial part of their lives outside of prison.

The U.S. Supreme Court “viewed the concept of ‘life’ in Miller and Graham more

effectively incarcerated for ‘life” if he will have no opportunity to truly reenter society or
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8288, 73 N.E.3d 1127 at § 84, quoting Casiano v. Commissioner, 317 Conn. at 78, 115 A.3d
1031 (Conn.' 2015). This Court must consider whether Kyle’s sentence —which does not

permit him to see the parole board for the first time until he is 50 years old, gives him the
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Although the Court did not give numeric figures when defining “meaningful

opportunity” in years, it did give guidance to sentencing courts by highlighting what
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example, it found that lawful sentences must recognize a juvenile offender’s “capacity for
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This includes the oppdrtum'ty for the juvenile offender to achieve “maturity of judgment



Moore 149 Ohio St. 3d 557, 2016-Ohio-8288, 73 N.E.3d 1127 at T 30 (cit'ing'a six-year
difference between the life expectancy of white and black males). Also, life expectancy is

an average. See Elizabeth Arias et al.,, National Vital Statistics Reports: United States Life
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https:// perma.cc/XQ3L-22HB (accessed Februafy 28, 2019). In a normal distribution,
about half of people will live long enough to reach or exceed their life expectancy. The
other half will not. And, as the California Supreme Court aptly observed in deciding to
reject the use of life expectancy tables, “[a]n opportunity to obtain release does not seem
‘meaningful’ or ‘realistic’ within the meaning of Graham if the chance of living long
enough to make use of that opportunity is roughly the same as a coin toss.” People v.

Contreras, 4 Cal. 5th 349, 364, 411 P.3d 445, 229 Cal. Rptr.3d 249 (2018).
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offenders the opportunity to leave prison in order to die but to live part of
their lives in society.

Id. at Y 46. Juvenile offenders “must be given the opportunity to show their crime did not
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prison walls must be restored.” Id., quoting Montgomery at 736-737. A sentence that
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hypertension, stroke, asthma, chronic bronchitis, cancer, diabetes, and arthritis.” Casiano

at 1047.

Further, studies suggest that incarceration drastically reduces life expectancy.
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actuarial sciences in determining precise mortality dates.” Null, 836 N.W.2d at 71; Wyatt
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Coﬁrt of New Jersey concurred, holding that “[jludges * * * should not resort to general
life-expectancy tables when they determine the overall length of a sentence,” since “those
tables rest on informed estimates, not firm dates, and the use of factors like race, gender,
and income could raise constitutional issues.” State v. Zuber, 227 N.J. 422, 152 A.3d 197,
214 (N.J. 2017). |
iii. For juvenile offenders, a “meaningful opportunity” should
include an opportunity to go before the parole board after 15 years
of incarceration.
In Moore, the Supreme Court recognized that “in the wake of Grafam and Miller,
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Montana Mon. Code Ann. Section 46-18-222(1) Y4 of term
Nevada Nev. Rev. Stat. Ann. Section 213.12135 15
West Virginia W.Va. Code Section 61-11-23(b) 15
Wyoming Wryo. Stat. Ann. Section 6-10-301(c) 25

At the time Graham was decided, 37 of the states in the U S, permitted life-without-
parole sentences for juvenile nonhomicide offenders; and, now, at least 24 of them
prohibit sentences that exceed 50 years for these youth and at least 12 of them prohibit

ef\qlagw Pavenad D0 o

1vg (arlacedhofaus oo Sty 300

significant, because a necessary part of an Eighth Amendment analysis is whether a

sentence violates the “evolving standards of decency.” And, it is evident that the
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sentences, the commission recommended parole at age 40. Id. Therproposed language
recommended that the parole board, in considering whether to grant parole to juvenile

offenders, be required to consider “specific factors related to juveniles, including the
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In addition, the commission recommended that the board be required to review juvenile

offenders’ sentences at least every ten years following their initial review. Id.
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behaviors are fleeting; they cease with maturity as individual identity becomes settled.

Only a relatively small proportion of adolescents who experiment in risky or illegal
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antisocial and criminal behavior as they mature into adults, review of the juvenile’s
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and the juvenile’s progress should be assessed regularly. See, e.g., Models for Change,
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postage prepaid, on October 7, 2019, to John Juahsz, Counsel of Record for Kyle Patrick
‘at 7081 West Boulevard, Suite No. 4, Youngstown, Ohio 44512-4362, and Assistant

Mahoning County Prosecutor, Ralph M. Rivera, 21 West Boardman Street, Youngstown,
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/s/: Brooke M. Burns
Brooke M. Burns (0080256)
Chief Counsel, Juvenile Department

Counsel for Amicus Curine
Office of the Ohio Public Defender

28



