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Statement of Interest of Amici Curiae

Juvenile Law Center advocates for tights, dignity, equity, and opportunity for youth in the

briefs, policy reform, public educﬁﬁon, training, consulting, and strategic communications. Founded
in 1975, Juvenile Law Center is the first non-profit public interest law firm for children in the country.
Juvenile Law Center strives to ensure that laws, policies, and practices affécting youth advance racial
and economic equity and are rooted in research, consistent with children’s unique dgvelopmenfal
characteﬂ'sticsl, and reflective of international human r'ights‘ values. Juvenile Law Center has
represented hundreds of young people and filed influential amicus briefs in state and federal cases
across the country.

The Office of the Ohio Public Defender is a state agency, designed to represent criminal
defendants, adults, and juveniles, and to ﬁoordinate defense efforts throughout Ohio. The Ohio Public

Defender,: through its Juvenile Department, provides juﬁen.iles who have beezi committed to the Ohio

; Department of Youth Services their constitutional right to access to the courts, See John Lz Adams
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public defenders, appointed counsel, child advocates, law school clinical programs, and non-profit law
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- training, technical assistance, advocacy, networking, collaboration, capacity building, and
coordination. NJDC has participated as Amicus Cutiae before the U.S. Supreme Coutt , as well as
federal and state courts across the country.

- The Schubert Center for Child Studies (Schubert Center) is an academic center in the
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had mtnessed the questioning. Officer Stewart placed LG. under arrest and transported him

)
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'The following day, the Dayton Police Department filed a comphint alleging that L.G. was a
delinquent child for committing the offense of inducing panic under R.C. 2917.31(A)(1), a -
second-degree felony under R.C. 2917.31(C)(5). L.G. filed a motion to supptess the statements
that he had made to Bullens, arguing that the questioning was not conducted with his (I..G.’s)
consent and that he was not advised of his Miranda rlghts before rhe questlomng The matter
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Argument
I}z;ﬂvductz'on
“[NJo person shall be ‘compelled’ to be a witness against himself when he is threatened w1th
deprivation of his liberty.” Inre Gauiz, 387 U.S. 1, 50, 87 5.Ct. 1428, 18 .LEd.2d 527 (1967). Moreovet,

a suspect must be warned of his constitutional rights to remain silent and to appointed counsel when
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appropriate test is whether a “reasonable child” would feel free' to leave and terminate the

intettaoation. I af 271 _Theseconclgions are etnunded in researrch showrdne that children’s

o !
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- — make them uniqueiy vulnerable in the interrogation room. Id. at 269-273; see also International
Association of the Chiefs of Police, Reduving Risks: An Executive’s Guide to Effective Juvenile Interview and
Interrogation. 18.!

The requirement that children receive due process protectio‘ns during intertogation to assure

that any admission made is “not the product of ienorance of richts ot of adolescent fantasy. fricht or



Id. at 4 1, 19-24. The courts’ holdings below protect the constitutional rights of children, giving them
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J-D.B., 564 U.S. at 281. For the reasons that follow, and for those outlined in L.G.’s answer brief,

Amici Cyrige urge this Court to affirm the decisions of the Montgomery County Juvenile Court and

Secoﬁd District Coutt of Appeals.

Amici Curiae’s Response to Petitioner’s Proposition of Law




custodial interrogation is so immense that it can induce a frighteningly high percentage of people to
confess to crimes they never committed * * * That risk is all the morte troubling -- and * * * all the

morte acute — when the subject of custodial interrogation is a juvenile.””). Children are more at risk of
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adults, * * * often lack the experience, petspective, and judgment to recognize and avoid choices that
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“absurdity,” since a minor’s developmental status, including age, informs his or her perspective. I4. at

"276.
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St.3d 1, 2016-Ohio-2708, 73 N.E.3d 365 at ¥ 24 (noting that “[a] juvenile’s access to advice from a

parent, guardian or custodian also plays a role in assuring that the juvenile’s waiver is knowing,
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encountet with authotity figures. Saul M. Kassin et al., O the General Awceptance of Confessions Research:
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“certain police interrogation techniques ate psychologically potent and [the stress of determining
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arrival of law enforcement to the department store. Id. at 16-17. In that case, the security guard was
nothing more than an employee of the department store who had no power of detention other than
that granted by other store employees. Id. at 17. The guard was therefore not acting undet the direction -
of law enforcement when he questioned Mr. Bolan. Such was not the case here. -

Today, public schools have increased the presence of law enforcement on their campuses, |
which has led to greater cooperaﬁbn between school officials and police and increased student

igr_emrtjgng with law _enforcement. Kristi North,
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investigation in this case was initiated when Bullens received a call from the Dayton Police |
- Department Regional Dispatch. (10.6.15 Entry p.4).

The employment structure of Director Bullens and other school officials is also significant
hete. Rather than being a school employee who was at Longfellow Alternative on a tregular basis,
Director Bullens—a retired police officer with 23 years of expetience in law enforcement, is the -
Executive Director of Safety and Security for all the City of Dayton Public Schools. (12.22.15 T.p.

- 17). He supervises 40 employees, including the 26 school resource officets who were trained as

peace officers for the disttict and swotn in through the City of Dayton Police Department as
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| Bullens’s school resource officers catry handcuffs and have authority to arrest individuals for
offenses that happen on school grounds. L.G. at § 3.
The day of the incident, Bullens arrived at Longfellow Alternative approximately 15-20

minutes after receiving the call from Regional Dispatch. (12.22.15 T.pp. 29-30). By the time he
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L.G. at ¥ 22, Immediately after Bullens was finished questioning 1..G5.; the youth was “handed off” to
. a police officer who immediately placed L.G. under atrest and transported him to West Patrol

Operations to be questioned further. (10.6.15 Entry p.5).

) Bl |] il ;ﬁ gggﬁgl_g Qﬂd ivenile cgprt fannd that the shove_refe d factars ¢

a “great deal of entanglement” between Director Bullens and the local police department such that
Director Bullens was acting “in conjunction with law enforcement officers, [and] Miranda warnings

- were required.” . G., 2017-Ohio-2781, 82 N.E.3d 52, at § 22.
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! warnings are required whenever a teenager is questioned by school personnel; that is not the law and
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“Bullens’s questioning of L.G. was part of the criminal investigation, not simply the school disttict’s
investigation, into the bomb threat at Longfellow Alternative School” and that his “interactions with

the police following the bomb threat, including his interview of L.G. in the presence of police officers,
g - L 4 - lnzzanifr ~ - -~ s 22

III.  Children who are subject to custodial interrogation at school are entitled to




procedural safeguards to secure the privilege against self-incrimination.”). Thus, in the absence of
Miranda warnings, statements elicited during custodial interrogations are presumptively coerced and
- must be suppressed. United States v. Patone, 542 U.S. 630, 639, 124 S.Ct. 2620, 159 L.Ed.2d 667 (2004).
In reviewiﬁg a motion to suppress, the appellate court is bound to accept the tual court’s

I E_L...._r_r‘...ﬂ - . 1, _11_1. . T—TOrTFF AT

—

= "‘=

|
_

10-63, 2012-Ohio-2361, 9 20-22, citing State ». Burnside, 100 Ohio St.3d 152, 2003-Ohio-5372, 797
N.E.2d 71, § 8. An appellate coutt uses a de novo standard of review as to the conclusion of law when

deciding whether the motion to suppress was erroneously denied. T.J. at § 20.

In J.D.B., the U.S. Supteme Court recognized that custodial interrogation “entails inherently




In analyzing the interrogation here, J.D.B. is instructive. J.D.B. was 13 yeats old when he was
- removed from his classtoom and taken to a closed conference room whete he was questioned for 30-
45 minutes by police about a break-in, in the presence of the assistant principal and an administrative

intern. [.DD.B. at 265-266. The officets did not read J.ID.B. his Miranda rights. 14, J.D.B. initially denied
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the assistant princij;al, J.D.B. made mcriminating statements to the officers. Id. at 266. In analyzing

whether the teasonable person standatd applied, the Coutt found that “[i]t is beyond dispute that

children will often feel bound to submit to police questioning when an adult in the same circumstances

- would feel free to leave.” Id. at 264. Accordingly, the Court -established the reasonable juvenile

standard, which requires a court to view the circumstances of a juvenile’s intetrogation and perceived
freedom of movement through the lens of the child’s age. I4. at 280.

Here, a child was taken to a school cafeteria where he was questioned outside the ptesenée of

his parents or counsel, without being given Mérandas warnings. (12.22.15 T.pp. 7, 43). Both the juvenile

céurt and court of appeals applied the proper test when determining whether a reasonable child in

that position would have felt free to leave. The juvenile court weighed the following factors in its



- Crime Stoppers award had been offered; all students were gathered in the gymnasium duting the

search of the school and were not permitted to leave; L.G. was taken to the cafetetia by a school -
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