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|. Background on the Consent Decree:

How did Cleveland get here?

What is the United States Department of Justice?

The US. Department of Justice (DOJ) is the government agency responsible for enforcing the
Constitution and the laws of the United States federal government.

Why did the DOJ investigate the City of Cleveland’s Division of Police (CDP)?

Th
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What is the DOJ’s role in the CDP investigation?

When an allegation is made that a government institution, in this case the CDP, is violating the
constitutional rights of a citizen or group of citizens, the DOJ can take the following steps:
X Investigate the allegation(s);
X Report on the findings;
x If it finds that there has been a violation, develop a legal Consent Decree with the institution
to correct the violation (or litigate if no Consent Decree can be reached); and
x Enforce the Consent Decree with court oversight.

What was the DOJ’s process for investigating the CDP?

The DOJ started its investigation of the CDP on March 14, 2013, Its investigation process involved:
X Interviewing citizens, officers, supervisors, City officials, and gathering information through
various methods, such as hosting town hall meetings;
x Direct observation through ride-alongs with officers on their patrols; and
X Reviewing CDP~s records, training materials, policies and procedures and complaints.

After completing its investigation, DOJ filed its findings report on December 4, 2014,
What did the DOJ find in its investigan?

The DOJ found that there was reason to believe that the CDP uses a pattern or practice of excessive
force in violation of the 4" Amendment of the U.S. Constitution, noting in particular. “7he use of
force by police should be guided by a respect for human life and human dignity, the need to protect
public safety, and the duty to protect individuals from unreasonable seizures under the Fourth
Amendment A significant amount of the force used by CDP officers falls short of these standards...
We have concluded that these incidents of excessive force are rooted in common structural
deficiencies” (DOJ 2014)

Specifically, the DOJ found:
(1) Use of excessive, unconstitutional force, including:
a. Unnecessary use of deadly force
b. Unnecessary use of less lethal retaliatory (revenge) force
C. (LExcessive force against mentally ill persons
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Il. Who are the key players in the Consent Decree?

United States Department of Justice, Civil Rights Division (Ma)justice.gov/crt
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Consent Decree Monitor & Monitoring Teaiww.clevelandpolicemonitor.net/

The Monitor, Mathew Barge, is an expert appointed by the Federal Judge, with authority from the
City of Cleveland and the DOJ, to make sure the terms of the Consent Decree are being followed. The
Monitor will serve a term of five years, with the possibility of that term being shortened or
extended, depending on how long it takes the City to comply with the terms of the Consent Decree.
The Monitor also supervises the Monitoring Team.

The Monitoring Team is made up of national and local experts who are to assist the Monitor in
fulfilling his responsibilities, which include the following:

X Reviewing the progress of the City and the Cleveland Division of Police (CDP) to
determine whether they are meeting the requirements of the Consent Decree which
may include providing assistance, advice or other input to help the City and CDP be
successful in implementing the Consent Decree;

X Conducting a community survey every two years to get feedback from the community
regarding their experiences with the CDP and how they view public safety in the city;,

X Making recommendations to the City and the DOJ on changing the Consent Decree to
improve its effectiveness;

X Maintaining regular communication with the City, DOJ and the community; and

X Preparing regular reports detailing their findings, recommendations and analysis of the

City”s and the CDP~s progress.
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X Develop strategies to address the crime and safety issues in their district; and
X Encourage a stronger relationship between the members of the community and their
local CDP officers.

Police Inspector General

The Police Inspector General is a new position created by the Consent Decree to provide internal
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lll. How will a Consent Decree lead to reform in Cleveland and

within the Cleveland Division of Police?

What is a “Consent Decree,
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IV.How does the Consent Decree seek to improve polim®mmunity interactions?

The Consent Decree includes a number ofajor areas of police reform. fiis summary focuses on the following areas: (1) Use of Force &-De
Escalation, (2) Bias in Policing, (3) Handling Individuals in Crisis, (4) Search & Seizures, (5) Transparency & RepotgngsS{e) Community
Building and (7) Community & ProblerOriented Policing. The following @t highlights the key findings from the DOJ investigation in each of
these areas, specific goals for improvement noted in the Consent Decree, strategies required by the Consent Bdoreneet the improvement
goalsand the key players with responsibilities

ISSUE AREA DOJ FINDING GOAL FOR CDF‘ CONSENT DECREETRATEGIE®O MEETMPROVEMENTGOAIS ‘ KEY ‘
IMPROVEMENT PLAYERS
1.Use of Force & CDP has a pattern or
De-Escalation practice of using
excessive force
including:

x Unnecessary
deadly force;

X Retaliatory force;
x Force against the
mentally ill or
people in crisis;

and

x Use of dangerous
tactics that put
officers in
situations where
force could have
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https://www.justice.gov/sites/default/files/crt/legacy/2015/05/27/cleveland_agreement_5-26-15.pdf#page=17
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https://www.justice.gov/sites/default/files/crt/legacy/2015/05/27/cleveland_agreement_5-26-15.pdf#page=15
https://www.justice.gov/sites/default/files/crt/legacy/2015/05/27/cleveland_agreement_5-26-15.pdf#page=39
https://www.justice.gov/sites/default/files/crt/legacy/2015/05/27/cleveland_agreement_5-26-15.pdf#page=44

taking into account
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https://www.justice.gov/sites/default/files/crt/legacy/2015/05/27/cleveland_agreement_5-26-15.pdf#page=63






https://drive.google.com/file/d/0B5DdHkGRNM-2M1I3WVdMb1pVYzg/view



https://drive.google.com/file/d/0B5DdHkGRNM-2M1I3WVdMb1pVYzg/view

Special positions and entities responsible for making sure the police do their job well:

Position Role Duties & Responsibilities and Enforcement
Authority under the Consent Decree

Force Review FRB”s role is to oversee use of force

Board (FRB) investigations. FRB will be made up
of the Chief of Police (or someone he
selects in his place); a police training
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Crisis The Crisis Intervention Coordinator

Intervention will be a link between the CDP and

Coordinator members of the mental health
community. Their goal is to increase
the success of the CD

Citizen's Guide to the CLE Consent Decree 15




What is the review process for new CDP policies and procedures?

The Community Police Commission has a specific duty to review CDP policies related to use of
force, bias-free policing, search and seizure and data collection and make recommendations for the
DOJ and Monitor to consider in its review and final recommendations.

The MHRAC is responsible for reviewing and making recommendations concerning the crisis
intervention policies, for the CDP, as well as the DOJ and Monitor, to consider.

Broader community feedback on the CDP policies is also required, which can involve public surveys,
public meetings or other methods. The court has final authority in approving the CDP policies
related to the Consent Decree.

Once approved, the CDP is required to review each of the new policies related to the Consent Decree
6 months after it goes into effect, and once a year after that, to make sure the policy is effective and
determine whether any updates or revisions are needed.

What does the Consent Decree say about improving the
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Documentation of Training
CDP must:

x Document all officer training;

x Develop a system to track and maintain an accurate record of the training that all CDP
officers have received; and

x Put in place policies that require all officers to complete the required training in a timely
manner.

Training of Supervisors
CDP wiill provide supervisors with training to ensure their ability to effectively supervise the officers
that report to them. Supervisors will be expected to:

X Respond to, investigate and properly document incidents involving the use of force;

X Make sure that officers are working with the community in an effort to increase community

trust;
X Review arrest reports to make sure that proper procedures were followed; and
X Provide leadership, counseling, redirection and support to officers as needed.

CDP will hold supervisors directly responsible for the quality and effectiveness of their supervision.

Performance Evaluations

The CDP will continue to conduct annual officer performance evaluations. The Consent Decree adds
additional areas of assessment to the current evaluation. Officers who perform well will be
considered for promotions. Officers who perform poorly will be identified and addressed by CDP.

Promotions

The CDP will develop a fair promotions practice that promotes officers who are effective
and professional. The Consent Decree details the criteria for considering an officer for
promotion 3'' E/.3'.4 F'%2'" 0) O#2# z
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VI. How does the Consent Decree and the CDP reform effort

impact the policing of youth?

Why is a specialized approach to potigichildren and youth important?

Youth-Police Relationships Matter

x Police regularly encounter children and youth, whether through informal stops of youth,

warn and release, formal arrests, or children witnessing interactions between police and
their peers, parents or other family members.
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cynicism and legitimacy, can lead to more positive perceptions of police and can assist in
gaining long-term trust of young people (Fagan and Tyler, 2005).

What is a “developmentallyappropriate” approach to policing?

Effectively working with children and youth requires special skills, knowledge and practices. A
“developmentally-appropriate” approach demonstrates a general understanding of the unique
social, emotional, physical, neurological, behavioral and moral aspects of development in childhood
through adolescence, in order to effectively use age-appropriate communication, de-escalation and
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These provisions are not youth-specific however, some scenarios may be more
common with children and young people, such as youth being verbally aggressive or
behaving in ways that may appear disrespectful. Training that encourages CDP officers
to use strategies that do not involve force will positively impact the interactions
between the CDP and youth in the community. These could be strengthened with
youth-specific policy requirements and age- and developmentally-appropriate training
techniques.

X New search and seizure policies: The Consent Decree requires that when an officer seeks
consent for a search, the officer let the person know that they have the right to refuse
consent at any time.

The Consent Decree prohibits the CDP from:

o Conducting investigative stops when they lack reasonable suspicion that a person is
committing a crime;

0 Using a person”
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What additional changes coulfirther improve interactions and the relationship
between CDP and youth?

POLICY: Adopt youtspecific comprehensive policgoncerning police-youth interactions to
ensure these interactions are informed by principles of child and adolescent development,
an understanding of juvenile specific law and a commitment to positive role-modeling and
relationship building between law enforcement and youth. Specific guidance to include:
X Developmentally-appropriate de-escalation techniques;
x Age-appropriate language in stops, searches, arrests of youth and Miranda
warnings,
X Questioning and interviewing techniques consistent with the International
Association of Chiefs of Police (IACP) guidance on interview techniques with minors;
and

X Use of force practices that are objectively reasonable as necessary to control a
minor.

TRAINING: Provide youthpecific police traininghat incorporates principles of child and

adolescent development and that is designed to ensure safe and effective communications
and interactions between police and youth. Topics to include:

x Child and adolescent development, brain development, impact of trauma anp nd
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