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: Yes, Title 1X of the 1964 Civil Rights Act prohibits discrimination
on the basis of sex. e U.S. Department of Education (DOE) has
stated that Title IX’s prohibition of sex discrimination encompasses
gender identity. e U.S. Department of Justice (DOJ) and the
DOE a rmed that transgender students should not be singled out
to use a separate, designated restroom or made to room separately
(see “ e Federal Government Protects Trans Students” on page 4).

ey must be treated in accordance with the student’s gender identity
for all purposes.  at means transgender women should be treated
like cisgender women, and transgender men must be treated like
cisgender men.

is applies to transgender students in K-12 as well as at colleges and
universities.

Also, the Family Educational Rights and Privacy Act (FERPA) is a
federal law that protects the privacy of student educational records
and also gives current and former students the right to amend those
records to match their legal documents if they are “inaccurate,
misleading, or in violation of the student’s rights of privacy.” Once a
student reaches 18, their parents do not have access to these records
unless the student grants permission. (For more information, see “A
Transgender Advocate’s Guide To Updating and Amending School
Records” at lambdalegal.org/know-your-rights/transgender/ferpa-faq
and also see www2.ed.gov/policy/gen/guid/fpco/fag.html.)
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: Some jurisdictions outlaw discrimination on the basis of sex
and/or gender identity in public accommodations, which includes
public schools and other educational institutions. Many states also
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have anti-bullying laws, such as the Dignity for All Students
Act (DASA) in New York and California’s School Success and
Opportunities Act.  ese laws state that a student’s gender identity
must always be respected, which is especially important in single-sex
restrooms and single-sex sports.

Two recent K-12 school victories in Maine and Colorado have set the
stage for how students at all levels should be treated at all educational

Transgender refers to people whose gender identity,
one’s inner sense of being male, female or something
else, differs from their assigned or presumed sex at birth;
cisgender refers to people whose gender identity is the
same as their assigned or presumed sex at birth. Gender-
nonconforming or GNC people don't meet society’s

expectations of gender roles.

www.lambdalegal.org/trans-toolkit
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: Title 1X allows certain kinds of educational institutions to admit
students of only one “sex,” including all-women’s colleges. In December
2014, the DOE issued its third o cial guidance on this issue, this
time a rming that “All students, including transgender students and
students who do not conform to sex stereotypes, are protected from
sex-based discrimination under Title 1X. Under Title IX, a recipient
generally must treat transgender students consistent with their gender
identity in all aspects of the planning, implementation, enroliment,
operation, and evaluation of single-sex classes.” is applies to single-
sex institutions, as well. Some colleges, including Mills, Mount
Holyoke and Simmons, have created policies that are speci cally
inclusive of transgender students. If you or someone you know has
been rejected on the basis of gender identity, please contact Lambda
Legal’s Help Desk at lambdalegal.org/help or (866) 542-8336.
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TRANSGENDER RIGHTS TOOLKIT
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Even before the U.S. Department of
*}&s[CIU0 §) ?*i si[pu8} "Up CAg CAp} CINg
in 2014 that discrimination based on gender
identity in schools violates Title IX of the
1964 Civil Rights Act, transgender students
were successfully making that argument.

On July 24, 2013, the U.S. Department of
Justice (DOJ) resolved a settlement with
a California school on behalf of a twelve-
year-old transgender boy who was told to
ea8 [ p8aCpUUN (0 CAg Oepagia Ups§ i0acs[}
of the boy’s restroom and locker room, and
told he could not room with the cisgender
iUGa U0 [ p8i} Cpiei LAG a8CCISNSOC pgoeis}
the school district to take a number of
steps to ensure that the student will
be treated similarly to cisgender boys,
including using the multi-stall restroom and
locker room.

The student had returned to middle school
after transitioning from female to male and
was forced to use a separate bathroom
CA[O UCAsp ace}sOcai )fachisC Urpst[ia [iau
separated him for other activities. This
treatment made the student the target
U [EIE[p} o6esatil0a [0} C(8§[a0» CA[C
interfered with his ability to focus at school.

TRANSGENDER RIGHTS TOOLKIT
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access to the same facilities as any other
male student; develop transgender-inclusive
nondiscrimination policies; put its staff
through antidiscrimination trainings; and
undergo monitoring and reporting. The
[»p&8N8OC [aU #0elie8} [ si[pius[C:UO pUN
the DOE and the DOJ that sex discrimination
in schools includes discrimination based on
“gender identity, gender expression, and
nonconformity with gender stereotypes.”

Then, on October 14, 2014, the federal
2us§ U “fell 1»ACa ¢2" 11 [ééplUes} [
resolution agreement in another California
case involving a transgender girl who
had complained of gender-based peer
harassment. Her settlement with the
YUEOSG NOmps} JsAUUI dracpisC [ppNg}
the student’s right to use sex-desighated
facilities “for female students at school...
consistent with her gender identity.”

Both settlements are great examples of
how transgender students, whether K-12
or in college, can exercise their rights
under Title IX to prevent their schools from
discriminating against them. They also show
that the government is receptive to these
kinds of complaints.
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While schools vary in their ability to implement all of these
recommendations and in the resources that they can o er, these
practices are what institutions should strive for in addressing the
needs of transgender students.

GENERAL POLICIES
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each department (including, but not limited to: Admissions,
Registrar, Residential Life, Campus Facilities, Health Center and
Fraternities and Sororities) should adopt a trans-supportive policy.

e policy should be easily accessible on the school’s website. e
school and each department should designate an administrator as a
point person responsible for enforcing these policies.






