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Regulatory Obstacles to Harm-Reduction: The Case of Smoking, 11 NYU JOURNAL OF 

LAW & LIBERTY 712 (2017) (symposium, invited). 

  

Introduction: In Search of the Pro-Business Court, 67 CASE WESTERN RESERVE LAW REVIEW 

681 (2017) (symposium). 

 

Is the Clean Air Act Unconstitutional? Coercion, Cooperative Federalism, and Conditional 

Spending after NFIB v. Sebelius (w/ Nathaniel Stewart), 43 ECOLOGY LAW QUARTERLY 671 

(2016). 

 

Baptists, Bootleggers, and Electronic Cigarettes (w/ Roger Meiners, Andrew Morriss & Bruce 

Yandle), 33 YALE JOURNAL ON REGULATION 313 (2016). 

 

Compelled Commercial Speech and the Consumer Right-to-Know, 58 ARIZONA LAW REVIEW 

421 (2016). 

 

The Science Charade in Species Conservation, 24 SUPREME COURT ECONOMIC REVIEW 

109 (2016) (symposium, invited). 

 

Persistent Threats to Commercial Speech, 25 JOURNAL OF LAW & POLICY 289 (2016) 

(symposium, invited). 

 

Restoring Chevron’s Domain, 81 MISSOURI LAW REVIEW 983 (2016) (symposium, invited). 

 

Anti-Disruption Statutory Construction, 38 CARDOZO LAW REVIEW 509 (2016) 

(symposium, invited). 

 

The Senate Has No Constitutional Obligation to Consider Nominees, 24 GEORGE MASON L. REV. 

15 (2016) (symposium, invited). 

 

Category Errors and Executive Power, 11 FIU. LAW REVIEW 357 (2016) (symposium, invited). 

  

Of Kings to Come: The Future of Health Care Reform Still Remains in Federal Court, 20 

JOURNAL OF EMPLOYEE RIGHTS AND EMPLOYMENT POLICY 133 (2016) (symposium, invited). 

 

King v. Burwell and the Triumph of Selective Contextualism (w/ Michael Cannon), 15 CATO 

SUPREME COURT REVIEW 35 (2015) (invited). 

 

Dynamic Environmentalism and Adaptive Management: Legal Obstacles and Opportunities, 11 

JOURNAL OF LAW, ECONOMICS & POLICY 133 (2015) (symposium, invited). 

 

Symposium Introduction: Marijuana, Federal Power & the States, 65 CASE WESTERN RESERVE 

UNIVERSITY SCHOOL OF LAW 505 (2015) (symposium). 

 

Robert Bork & Commercial Speech, 10 JOURNAL OF LAW, ECONOMICS & POLICY 615 (2014) 

(symposium, invited). 
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Climate Balkanization: Dormant Commerce and the Limits of State Energy Policy, 3 LSU 

JOURNAL OF ENERGY LAW AND RESOURCES 153 (2014) (symposium, invited). 

 

The Conflict of Visions in NFIB v. Sebelius, 62 DRAKE LAW REVIEW 937 (2014) (symposium, 

invited). 

 

Conservative Principles for Environmental Reform, 23 DUKE ENVIRONMENTAL LAW & POLICY 

FORUM 253 (2013) (symposium, invited). 

 

Placing “Reins” on Regulations: Assessing the Proposed REINS Act, 16 NYU
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Heat Expands All Things: 
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Massachusetts v. EPA Heats Up Climate Policy No Less than Administrative Law: A Comment 

on Professors Watts and Wildermuth, 102 NORTHWESTERN LAW REVIEW COLLOQUY 32 

(2007) (invited). 

 

Warming Up to Climate Change Litigation, 3 VA. L. REV. IN BRIEF 61 (2007).  

 

The Green Costs of Kelo: Economic Development Takings and Environmental Protection (with 

Ilya Somin), 84 WASHINGTON UNIVERSITY LAW REVIEW (2006). 

 

Reckoning with Rapanos: Revisiting “Waters of the United States” and the Limits of Federal 

Wetland Regulation, 14 MISSOURI ENVIRONMENTAL LAW & POLICY REVIEW 1 (2006) 

(invited). 

 

Judicial Federalism and the Future of Federal Environmental Regulation, 90 IOWA LAW 

REVIEW 377 (2005). 

 

Back to the Future of Conservation: Changing Perceptions of Property Rights & Environmental 

Protection, 1 NYU JOURNAL OF LAW & LIBERTY 987 (2005) (symposium, invited). 

 

Jurisdictional Mismatch in Environmental Federalism, 14 NYU ENVIRONMENTAL LAW JOURNAL 

130 (2005) (symposium, invited). 

 

Looking Ahead to the 2005-06 Term, CATO SUPREME COURT REVIEW 2004-05 (2005) (invited). 

 

Is Morrison Dead? Assessing a Supreme Drug (Law) Overdose, 9 LEWIS & CLARK LAW REVIEW 

751 (2005) (symposium, invited). 
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Legal Obstacles to Private Ordering in Marine Fisheries, 8 ROGER WILLIAMS 

UNIVERSITY LAW REVIEW 9 (2002) (symposium, invited). 

(Excerpted in T. MERRILL & H. SMITH, PROPERTY: PRINCIPLES AND POLICIES (2007)). 

 

Let 50 Flowers Bloom: Transforming the States into Laboratories of Environmental Policy, 31 

ENVIRONMENTAL LAW REPORTER 11284 (2001). 

 

Stand or Deliver: Citizen Suits, Standing, and Environmental Protection, 12 DUKE 

ENVIRONMENTAL LAW & POLICY FORUM 39 (2001) (symposium, invited). 

 

The Ducks Stop Here?  The Environmental Challenge to Federalism, 9 SUPREME COURT 

ECONOMIC REVIEW 205 (2001). 

(Finalist, LAND USE AND ENVIRONMENTAL LAW REVIEW, ten best articles on land use or 

environmental law in 2001; reprinted in ECONOMICS OF CONSTITUTIONAL LAW (R. Epstein 

ed. 2009)). 

 

Free and Green: A New Approach to Environmental Protection, 24 HARVARD JOURNAL OF LAW 

& PUBLIC POLICY 653 (2001). 

(Finalist, LAND USE AND ENVIRONMENTAL LAW REVIEW, ten best articles on land use or 

environmental law in 2001.) 

 

The Cartagena Protocol and Biological Diversity: Biosafe or Bio-Sorry? 12 

GEORGETOWN INTERNATIONAL ENVIRONMENTAL LAW REVIEW 761 (2000) 

(symposium, invited). 

 

More Sorry than Safe: Assessing the Precautionary Principle and the Proposed International 

Biosafety Protocol, 35 TEXAS INTERNATIONAL LAW JOURNAL 173 (2000). 

 

Wetlands, Waterfowl, and the Menace of Mr. Wilson: Commerce Clause Jurisprudence and the 

Limits of Federal Wetlands Regulation, 29 ENVIRONMENTAL LAW 1 (1999). 

 

The Green Aspects of Printz: The Revival of Federalism at Its Implications for Environmental 

Law, 6 GEORGE MASON LAW REVIEW 573 (1998). 

 

 

Book Contributions 

 

Nature and the Firm, CLIMATE LIBERALISM: PERSPECTIVES ON LIBERTY, PROPERTY AND 

P
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Introduction, MARIJUANA FEDERALISM: UNCLE SAM AND MARY JANE (J. Adler ed., 

Brookings Institution Press, 2020). 

 

Environmental Protection: Final Frontier or Achilles Heel? THE CAMBRIDGE HANDBOOK 

OF CLASSICAL LIBERAL THOUGHT (T. Henderson ed., 2018). 

 

Business as Usual? The Roberts Court and Environmental Law, in BUSINESS AND THE 

ROBERTS COURT (J. Adler ed. 2016). 

 

Introduction: In Search of the Probusiness Court, in BUSINESS AND THE ROBERTS COURT 

(J. Adler ed. 2016). 

 

The Ad Hoc Implementation and Enforcement of Health Care Reform, in LIBERTY’S 

NEMESIS: THE UNCHECKED EXPANSION OF THE STATE (D. Reuter & J. Yoo eds., 2016) 

 

The Future of Health Care Reform Remains in Federal Court, in THE FUTURE OF HEALTH 

CARE REFORM IN THE UNITED STATES (M. Schill & A. Malani eds., 2015). 

 

(various), A CONSPIRACY AGAINST OBAMACARE: THE VOLOKH CONSPIRACY AND THE 

AFFORDABLE CARE ACT (Trevor Burrus ed., 2013). 

 

Judicial Minimalism, the Mandate, and Mr. Roberts, THE HEALTH CARE CASES:  THE 

SUPREME COURT’S DECISION AND ITS 

TS 
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The Administrative Presidency Encounters Opportunistic Federalism (Review of F. 

Thompson, K. Wong, & B. Rabe, Trump, the Administrative Presidency, and 

Federalism), REGULATION (Winter 2021-22) 

 

Markets and Dematerialization (Review of A. McAfee, More From Less: The Surprising 

Story of How We Learned to Prosper Using Fewer Resources – and What Happens 

Next), REGULATION (Winter 2021-22) 

 

Conservatives Need to Engage in Climate Policy Debate, THE BULWARK, Aug. 20, 2021. 

 

A Rearguard Defense of the Administrative State (review of C. Sunstein & A. Vermeule, Law & 

Leviathan: Redeeming the Administrative State), REGULATION, Summer 2021. 

 

How Green Is the Roberts Court? THE ENVIRONMENTAL FORUM (Nov/Dec 2020) (cover story). 

 

Taking Carbon to Court [Review of R. Lazarus, The Rule of Five: Making Climate History at the 

Supreme Court] THE NEW ATLANTIS (Fall 2020). 

 

This Is the Real John Roberts, NEW YORK TIMES, July 7, 2020. 

 

What Makes Marijuana Dispensaries Essential Businesses? Even When Federal Law 

Technically Prohibits Them, LITHUB, June 30, 2020. 

 

Conservative Ideology and the Environment [Review of Turner & Isenberg, The Republican 

Reversal: Conservative and the Environment From Nixon to Trump], REGULATION  (Summer 

2020). 

 

Is Administrative Law Immoral? (Review of Richard Epstein, The Dubious Morality of Modern 

Administrative Law), NATIONAL REVIEW, May 18, 2020. 

 

A Reply to Our Interlocutors (w/ Christopher Walker)m
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What the Lawless Obamacare Ruling Means (w/ Abbe Gluck), THE NEW YORK TIMES, 

Dec. 15, 2018.  

 

Hostile Environment, NATIONAL REVIEW, Oct. 15, 2018. 

 

Justice Kavanaugh’s Wheelhouse: Administrative Law, ADMINISTRATIVE & REGULATORY 

LAW NEWS, Fall 2018. 

 

Will Kavanaugh Curb Sloppy White House Deregulation? THE NEW YORK TIMES, July 18, 2018. 

 

An Obamacare Case So Wrong It Has Provoked a Bipartisan Outcry” (w/ Abbe Gluck), THE 

NEW YORK TIMES, June 19, 2018. 

 

Markets the Rule, Government the Exception,” THE ENVIRONMENTAL FORUM, May/June 2018. 

 

Constitutionally Illiterate: Roy Moore Takes a Blinkered View of the Rule of Law, THE 

WEEKLY STANDARD, Nov. 15, 2017. 

 

A Term for the Ages, NATIONAL REVIEW ONLINE, Sept. 29, 2017. 

 

The Case for Fewer Lawyers (review of B. Barros & S. Bibas, Rebooting Justice), WALL 

STREET JOURNAL, Sept. 7, 2017. 

 

Pangloss and the Bureaucrats (review of A. Vermeule, Law’s Abnegation), NATIONAL 

REVIEW, Feb. 6, 2017

OURNAL
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Bootleggers, Baptists, and E-Cigs (w/ R. Meiners, A. Morriss & B. Yandle), REGULATION 

(Spring 2015). 

 

Learning How to Fish (w/ Nathaniel Stewart), REGULATION, Spring 2014. 
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Kindler, Gentler Cost-Benefit Analysis 
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The REINS Act – 
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Co-Director , “Environmental Health and the Law,” Coleman P. Burke Center for Environmental 

Law and Law-Medicine Center, Case Western Reserve University School of Law, Mar. 27, 

2020. (Proceedings published as symposium in HEALTH MATRIX: THE JOURNAL LAW-

MEDICINE (2020)). 

 

Director, “The Environmental Protection Agency Turns 50,” Coleman P. Burke Center for 

Environmental Law and CASE WESTERN RESERVE LAW REVIEW, Case Western Reserve 

University School of Law, Oct. 18, 2019. (Proceedings published as symposium in CASE 

WESTERN RESERVE LAW REVIEW (2020)). 

 

Director, Research Workshop on “Property in Ecology,” Property & Environment 

Research Center and CWRU Center for Business Law & Regulation, Case Western 

Reserve University School of Law, November 9-11, 2017. (Proceedings published as 

symposium in NATURAL RESOURCES JOURNAL (2019)). 

 

Co-Director, “First Amendment in the Regulatory State” Research Roundtable, Center for the 

Study of the Administrative State, George Mason University Antonin Scalia Law School, 

Arlington, VA, October 26-27, 2017. 

 

Co-Director, “Rethinking Due Process” Research Roundtable, Center for the Study of the 

Administrative State, George Mason University Antonin Scalia Law School, Arlington, VA, 

January 26-27, 2017. 

 

Director, 2016 Leet Symposium on Business and the Roberts Court, Center for Business Law 

and Regulation, Case Western Reserve University School of Law, September 23, 2016. 

(Proceedings published as symposium in CASE WESTERN RESERVE LAW REVIEW (2017)) 

 

Director, “Environmental Law in the Administrative State” Research Roundtable, Center 

for the Study of the Administrative State, George Mason University School of Law, 

Arlington, VA, May 5-6, 2016. 

 

Co-Director, “Are Corporate Wellness Programs Hazardous to Well-Being?” conference, 

Law-Medicine Center and the Center for Business Law & Regulation, Case 

Western Reserve University School of Law, April 15, 2016. (Proceedings 

published as symposium in HEALTH MATRIX: THE JOURNAL LAW
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PEER REVIEW 

 

Have conducted academic peer review of manuscripts and proposals for the following journals 

and publishers. 

 

¶ AEI Press 

¶ Aspen Publishers 

¶ Cambridge University Press 

¶ ELECTION LAW JOURNAL 

¶ ENVIRONMENTAL HISTORY 

¶ FOOD POLICY 

¶ GLOBAL ENVIRONMENTAL POLITICS 

¶ JOURNAL OF AGRICULTURAL & ENVIRONMENTAL ETHICS 

¶ JOURNAL OF EMPIRICAL LEGAL STUDIES 

¶ JOURNAL OF HEALTH POLITICS, POLICY AND LAW 

¶ Mercatus Center, George Mason University 

¶ NATURE CLIMATE CHANGE  

¶ Oxford University Press  

 

 

ADDITIONAL EMPLOYMENT EXPERIENCE 

 

PROPERTY & ENVIRONMENT RESEARCH CENTER, Bozeman, MT 

 Senior Fellow, Fall 2011—Present  

 Lone Mountain Fellow, Summer 2009, Summer 2011 

Julian Simon Summer Research Fellow, Summer 2004  

Broadbent Summer Research Fellow, Summer 1998 

 

MERCATUS CENTER, Arlington, VA 

 Visiting Senior Scholar, August 2005 – July 2006. 

 

U.S. COURT OF APPEALS, DISTRICT OF COLUMBIA CIRCUIT, Washington, DC 
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CATHOLIC UNIVERSITY, Washington, DC  

Visiting Lecturer, Spring 1999 

Course: Environmental Politics and Policy seminar 

 

 

PROFESSIONAL ACTIVITIES 

 

ADMINISTRATIVE CONFERENCE OF THE UNITED STATES (ACUS) 

 Public Member, 2024 – Present  

 

ACADEMIC FREEDOM ALLIANCE 

 Member, 2023 – Present  
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SMALL BUSINESS LEGAL CENTER, National Federation of Independent Business 

 Advisory Board, August 2002 – November 2010, December 2013-Present. 

 

NATIONAL REVIEW ONLINE 

 Contributing Editor, July 2002 – Present. 

 

CATO SUPREME COURT REVIEW, Cato Institute, Washington, DC  

 Academic Advisory Board, February 2002 – Present. 

 

AMERICA’S FUTURE FOUNDATION, Washington, DC   

 Member, Board of Directors, July 2001 – September 2006 

 

INSTITUTE FOR HUMANE STUDIES 

 Felix Morley Journalism Competition Review Committee, 2001- 2009. 

 

THE FEDERALIST SOCIETY, Washington, DC 

 Executive Committee, Environmental Law and Property Rights Practice Group,  

  July 2002 -- Present 

 Vice Chair, Environmental Law and Property Rights Practice Group, 1998 – May 2000 

 

 

BAR ADMISSIONS 

 

Virginia – October 2000 

 

 

EDUCATION 

 

GEORGE MASON UNIVERSITY SCHOOL OF LAW, Arlington, Virginia 

 Juris Doctor, May 2000 

 Graduated Summa cum laude; Class Valedictorian 

George Mason Law Review, Articles Editor 1998-1999 

Dean’s Scholar (legal writing instructor), 1999-2000 

Richard S. Murphy Prize (awarded for academic achievement in core courses), 1999 

Adrian S. Fisher Award for best student law review article, 1997-98 

First Place, First-Year Moot Court Competition, 1997 

Senator Leroy S. Bendheim Scholarship, 1996-97 

 

YALE UNIVERSITY, New Haven, Connecticut 

 Bachelor of Arts, History, May 1991 

Graduated Magna cum laude 

Distinction in Major 

National Merit Scholar 

 

 

 
9/2024 


