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7KLV ZKLWH SDSHU H[DPLQHV WKH YDULRXV PHDQV E\ ZKLFK WKH <HPHQ &LYLO :DU KDV
LPSOLFDWHG JHQGHU�EDVHG YLROHQFH �³*%9´� DQG WKH OHJDO SURYLVLRQV XQGHU ERWK LQWHUQDWLRQDO
KXPDQ ULJKWV ODZ �³,+5/´� DQG LQWHUQDWLRQDO KXPDQLWDULDQ ODZ �³,+/´� WKH SDUWLHV WR WKH FRQIOLFW
KDYH SRWHQWLDOO\ YLRODWHG DV D UHVXOW RI SHUSHWUDWLQJ RU IDLOLQJ WR SUHYHQW VXFK YLROHQFH� *%9 LV
WKH PRVW HJUHJLRXV IRUP RI JHQGHU�EDVHG GLVFULPLQDWLRQ DQG LV LPSHUPLVVLEOH XQGHU LQWHUQDWLRQDO
ODZ� 6WDWHV KDYH DQ REOLJDWLRQ WR SUHYHQW� SXQLVK� DQG UHIUDLQ IURP HQJDJLQJ LQ JHQGHU�EDVHG
YLROHQFH�

%DVHG RQ WKH HYLGHQFH SUHVHQWHG LQ WKLV ZKLWH SDSHU� <$3 FRQFOXGHV WKDW WKH 6DXGL�OHG
&RDOLWLRQ� +RXWKLV� DQG <HPHQL *RYHUQPHQW KDYH YLRODWHG WKHLU REOLJDWLRQV UHJDUGLQJ
JHQGHU�EDVHG YLROHQFH� 7KH SHUSHWUDWRUV RI WKHVH YLRODWLRQV PXVW IDFH MXVWLFH� PLWLJDWH WKHLU
YLRODWLRQV¶ DGYHUVH HIIHFWV DQG SURYLGH UHOLHI WR WKRVH DIIHFWHG E\ *%9

&R଀



SDSHU LV WR SURYLGH HYLGHQFH RI ,+5/ DQG ,+/ YLRODWLRQV FRQFHUQLQJ JHQGHU�EDVHG YLROHQFH DQG
RIIHU DYHQXHV IRU DFFRXQWDELOLW\�

I. INTRODUCTION

A. Overview

7KLV ZKLWH SDSHU DVVHVVHV WKH YDULRXV ZD\V LQ ZKLFK WKH <HPHQ &LYLO :DU KDV LPSOLFDWHG
LVVXHV UHJDUGLQJ *%9� IURP H[DFHUEDWLQJ WKH SUH�H[LVWLQJ SUHYDOHQFH RI *%9 WR WKH XWLOL]DWLRQ RI
*%9 E\ WKH SDUWLHV DV D ZHDSRQ RI ZDU� 7KLV SDSHU LGHQWLILHV ERWK WKH SHUSHWUDWRUV RI *%9 DQG
WKH HQWLWLHV WKDW KDYH IDLOHG WR SUHYHQW LW DQG LGHQWLILHV OHJDO SURYLVLRQV WKURXJK ZKLFK LQWHUHVWHG
SDUWLHV FDQ KROG WKHVH SHUSHWUDWRUV DFFRXQWDEOH�

3DUW , VXPPDUL]HV WKH <HPHQ &LYLO :DU� WKH FLUFXPVWDQFHV WKDW OHG WR LWV LQFHSWLRQ� DQG
WKH PDLQ SDUWLHV LQYROYHG LQ WKH FRQIOLFW� 3DUW ,, FRQVLGHUV WKH GHILQLWLRQ RI *%9 LQ WKH FRQWH[W RI
LQWHUQDWLRQDO ODZ DQG H[SORUHV WKH LQWHUQDWLRQDO OHJDO ODQGVFDSH FRQFHUQLQJ WKDW WRSLF� 3DUW ,,,
DQDO\]HV \HDUO\ DQG WKHPDWLF WUHQGV UHJDUGLQJ *%9 LQ <HPHQ� 3DUW ,9 LGHQWLILHV OHJDO SURYLVLRQV
LQ ERWK ,+5/ DQG ,+/ WKDW FUHDWH OLDELOLW\ IRU SHUSHWUDWRUV RI *%9� LQFOXGLQJ WKRVH WKDW IDLO WR
SUHYHQW LW� DQG H[DPLQHV WKH HYLGHQFH RI *%9 SUHVHQWHG LQ 3DUW ,,, XQGHU WKRVH SURYLVLRQV� 3DUW
9 DVVHVVHV FKDOOHQJHV ZLWK H[LVWLQJ DFFRXQWDELOLW\ PH�
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https://www.globalr2p.org/countries/yemen/


7R VLWXDWH WKH <HPHQ &LYLO :DU ZLWKLQ WKH SURSHU OHJDO IUDPHZRUN� WKH *URXS RI
(PLQLPHQW ,QWHUQDWLRQDO DQG 5HJLRQDO ([SHUWV RQ <HPHQ �³*URXS RI ([SHUWV´� KDYH GHVLJQDWHG
WKH ZDU DV D QRQ�LQWHUQDWLRQDO DUPHG FRQIOLFW �³1,$&´���� 1,$&V LQYROYH FRQIOLFWV EHWZHHQ D
6WDWH DQG D QRQ�6WDWH DUPHG JURXS��� $OWKRXJK PXOWLSOH 6WDWHV KDYH SDUWLFLSDWHG LQ WKH FRQIOLFW�
WKRVH 6WDWHV HDFK VXSSRUW +DGL¶V JRYHUQPHQW WR FRPEDW D QRQ�6WDWH DFWRU� WKH +RXWKL UHEHOV� DQG
WKXV� WKH FRQIOLFW LV SURSHUO\ GHVLJQDWHG D 1,$&��� ,Q 1,$&V� OHJDO REOLJDWLRQV DULVH XQGHU ERWK
FXVWRPDU\ LQWHUQDWLRQDO ODZ DQG WUHDW\ ODZ��� $OO SDUWLHV WR WKH FRQIOLFW� LQFOXGLQJ +DGL¶V <HPHQL
JRYHUQPHQW� WKH 6DXGL±OHG &RDOLWLRQ� DQG QRQ�VWDWH DFWRUV� LQFOXGLQJ WKH +RXWKL UHEHOV��� DUH
ERXQG E\ FXVWRPDU\ LQWHUQDWLRQDO ODZ��� 7KLV LQFOXGHV WKH FXVWRPDU\ ,+/ SULQFLSOHV RI
GLVWLQFWLRQ� QHFHVVLW\� DQG SURSRUWLRQDOLW\��� (YHQ LQ DUHDV ZKHUH +DGL¶V JRYHUQPHQW KDV ORVW
FRQWURO� LW VWLOO UHWDLQV SRVLWLYH REOLJDWLRQV XQGHU FXVWRPDU\ LQWHUQDWLRQDO ODZ��� $GGLWLRQDOO\�
<HPHQ LV D SDUW\ WR DQG� WKHUHIRUH� ERXQG E\ WKH *HQHYD &RQYHQWLRQV RI ���� DQG $GGLWLRQDO
3URWRFRO ,,��� 7KH 6DXGL�OHG &RDOLWLRQ LV DOVR ERXQG E\ WKH *HQHYD &RQYHQWLRQV EHFDXVH WKH\
UHIOHFW FXVWRPDU\ LQWHUQDWLRQDO ODZ��� 6LPLODUO\� 7KH *URXS RI ([SHUWV KDV DOVR FRQVLGHUHG ,6,6
DQG $4$3 WR EH ERXQG E\ ,+/ EHFDXVH HDFK JURXS KDV HQJDJHG LQ SDUDOOHO 1,$&V ZLWK <HPHQ¶V
JRYHUQPHQW IRUFHV��� )RU WKHVH UHDVRQV� HDFK RI WKHVH SDUWLHV PD\ EH KHOG DFFRXQWDEOH IRU WKHLU
YLRODWLRQV RI ,+/� 7KH\ PD\ DOVR EH OLDEOH IRU ,+5/ YLRODWLRQV� LI MXULVGLFWLRQDOO\ DSSOLFDEOH�

)RU PRUH LQIRUPDWLRQ DERXW WKH <HPHQ &RQIOLFW DQG LWV GHVLJQDWLRQ DV DQ 1,$&� SOHDVH
VHH WKH <$3¶V SUHYLRXV SXEOLFDWLRQV���

�� See generally, <(0(1 $&&2817$%,/,7< 352-(&7� $,',1* 	 $%(77,1*� +2/',1* 67$7(6� &25325$7,216� $1'

,1',9,'8$/6 $&&2817$%/( )25 :$5 &5,0(6 ,1 <(0(1 ���� ������� <(0(1 $&&2817$%,/,7< 352-(&7� 67$59$7,21�
%8,/',1* 7+( &$6( )25 3526(&87,1* 67$59$7,21 &5,0(6 ,1 <(0(1 ������� <(0(1 $&&2817$%,/,7< 352-(&7� &8/785$/

3523(57<� %8,/',1* 7+( &$6( )25 3526(&87,1* 7+( '(6758&7,21 2) &8/785$/ 3523(57< ,1 <(0(1 �������

�� Id. DW � ���
�� Id. DW � ���

�� 8�1� +LJK &RPP¶U IRU +XPDQ 5LJKWV� Situation of Human Rights in Yemen, Including Violations and Abuses
since September 2014� � ��� 8�1� 'RF� $�+5&����&53�� �������

23 Id. DW � ���
�� Id. DW � ���

�� 8�1� +LJK &RPP¶U IRU +XPDQ 5LJKWV� Situation of Human Rights in Yemen, Including Violations and Abuses
since September 2014� � ��� 8�1� 'RF� $�+5&������ �������

�� 8�1� +LJK &RPP¶U IRU +XPDQ 5LJKWV� Situation of Human Rights in Yemen, Including Violations and Abuses
since September 2014� � ��� 8�1� 'RF� $�+5&����&53�� �������

�� Sources of IHL: Treaties and customary law, ,17¶/ &200� 5(' &5266� KWWS���LU�LFUF�RUJ�HQ�LQWHUQDWLRQDO�
KXPDQLWDULDQ�ODZ�VRXUFHV�LKO�WUHDWLHV�FXVWRPDU\�ODZ�� �ODVW YLVLWHG -XQ� ��� ������

�� See 8�1� +LJK &RPP¶U IRU +XPDQ 5LJKWV� Situation of Human Rights in Yemen, Including Violations and Abuses
since September 2014� � ��� 8�1� 'RF� $�+5&����&53�� �������

�� 8�1� +LJK &RPP¶U IRU +XPDQ 5LJKWV� Situation of Human Rights in Yemen, Including Violations and Abuses
since September 2014� � ��� 8�1� 'RF� $�+5&������� �������

�� 8�1� +LJK &RPP¶U IRU +XPDQ 5LJKWV� Situation of Human Rights in Yemen, Including Violations and Abuses
since September 2014� � ��� 8�1� 'RF� $�+5&����&53�� �������
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https://www.unwomen.org/en/what-we-do/ending-violence-against-women/faqs/types-of-violence
https://commission.europa.eu/strategy-and-policy/policies/justice-and-fundamental-rights/gender-equality/gender-based-violence/what-gender-based-violence_en#:~:text=Gender%2Dbased%20violence%20is%20violence,of%20a%20particular%20gender%20disproportionately
https://commission.europa.eu/strategy-and-policy/policies/justice-and-fundamental-rights/gender-equality/gender-based-violence/what-gender-based-violence_en#:~:text=Gender%2Dbased%20violence%20is%20violence,of%20a%20particular%20gender%20disproportionately
https://www.unwomen.org/en/what-we-do/ending-violence-against-women/faqs/types-of-violence
https://www.unhcr.org/media/unhcr-policy-prevention-risk-mitigation-and-response-gender-based-violence-2020-pdf
https://www.unhcr.org/media/unhcr-policy-prevention-risk-mitigation-and-response-gender-based-violence-2020-pdf
https://www.unwomen.org/en/what-we-do/ending-violence-against-women/faqs/types-of-violence
https://www.unwomen.org/en/what-we-do/ending-violence-against-women/faqs/types-of-violence
https://www.unhcr.org/media/unhcr-policy-prevention-risk-mitigation-and-response-gender-based-violence-2020-pdf
https://www.unhcr.org/media/unhcr-policy-prevention-risk-mitigation-and-response-gender-based-violence-2020-pdf
https://commission.europa.eu/strategy-and-policy/policies/justice-and-fundamental-rights/gender-equality/gender-based-violence/what-gender-based-violence_en#:~:text=Gender%2Dbased%20violence%20is%20violence,of%20a%20particular%20gender%20disproportionately
https://commission.europa.eu/strategy-and-policy/policies/justice-and-fundamental-rights/gender-equality/gender-based-violence/what-gender-based-violence_en#:~:text=Gender%2Dbased%20violence%20is%20violence,of%20a%20particular%20gender%20disproportionately


UHDVRQV ZK\ ZRPHQ DQG JLUOV DUH GLVSURSRUWLRQDWHO\ KDUPHG E\ VXFK RSHUDWLRQV��� 7KDW KDUP LV
H[DFHUEDWHG E\ ZRPHQ DQG JLUOV¶ UHVWULFWHG DFFHVV WR KHDOWKFDUH DQG RWKHU HVVHQWLDO VHUYLFHV� VXFK
DV HGXFDWLRQ�

:KLOH WUDQVJHQGHU DQG QRQELQDU\ SHUVRQV DUH DOVR GLVSURSRUWLRQDWHO\ WDUJHWHG DV D UHVXOW
RI WKHLU JHQGHU� LQWHUQDWLRQDO ODZ±LQFOXGLQJ LQWHUQDWLRQDO ERGLHV� WUHDWLHV� DQG 6WDWHV±JHQHUDOO\
FRQVLGHUV *%9 IURP D ELQDU\ SHUVSHFWLYH��� 7KH UHVXOW LV D ZLGH JDS LQ WKH *%9 KXPDQ ULJKWV
IUDPHZRUN��� $GGLWLRQDOO\� ZKLOH FLVJHQGHU ZRPHQ�

https://www.unwomen.org/en/what-we-do/ending-violence-against-women/faqs/types-of-violence
https://www.unhcr.org/media/unhcr-policy-prevention-risk-mitigation-and-response-gender-based-violence-2020-pdf
https://www.unhcr.org/media/unhcr-policy-prevention-risk-mitigation-and-response-gender-based-violence-2020-pdf


https://genderdata.worldbank.org/data-stories/seeking-help-for-gender-based-violence/
https://www.coe.int/en/web/gender-matters/why-is-gender-based-violence-a-problem-#:~:text=It%20requires%20the%20involvement%20of,it%20negatively%20affects%20their%20productivity.


III. EVIDENCE OF GENDER-BASED VIOLENCE THROUGHOUT THE
CONFLICT

A. General Trends

:KHQ WKH <HPHQ &LYLO :DU EURNH RXW LQ ����� <HPHQ ZLWQHVVHG DWWDFNV RQ MRXUQDOLVWV�
ZRPHQ� PLJUDQWV� DQG SULVRQHUV��� 0RWRUF\FOLVWV DVVDVVLQDWHG D OHDGLQJ MRXUQDOLVW DQG +RXWKL
DFWLYLVW LQ D GULYH�E\ VKRRWLQJ��� $O�4DHGD DUELWUDULO\ GHWDLQHG VWXGHQWV DW D FR�HGXFDWLRQDO
XQLYHUVLW\ IRU HLWKHU EHLQJ IHPDOH VWXGHQWV RU DVVRFLDWLQJ ZLWK IHPDOH VWXGHQWV��� $LUVWULNHV NLOOHG
PLJUDQWV E\ SXUSRVHIXOO\ WDUJHWLQJ ,QWHUQDOO\ 'LVSODFHG 3HUVRQV �³,'3´� FDPSV��� &RDOLWLRQ
PLOLWLDV SODFHG SULVRQHUV RQ D ERDW DQG WKHQ EOHZ LW XS� NLOOLQJ WKRVH RQ ERDUG���

-RXUQDOLVWV DQG ZRPHQ VXIIHUHG VLPLODU DWWDFNV LQ ����� +RXWKLV ILUHG RQ MRXUQDOLVWV
UHSRUWLQJ RQ WKH IURQWOLQHV RI WKH ZDU� NLOOLQJ RQH DQG LQMXULQJ IRXU��� $QRWKHU MRXUQDOLVW ZDV
NLOOHG E\ D +RXWKL VQLSHU ZKLOH FRYHULQJ FODVKHV LQ %D\KDQ��� $GGLWLRQDOO\







https://www.rescue.org/article/4-ways-war-yemen-has-impacted-women-and-girls
https://www.rescue.org/article/4-ways-war-yemen-has-impacted-women-and-girls
https://www.upr-info.org/sites/default/files/documents/2019-01/js3_upr32_yem_e_main.pdf
https://www.rescue.org/article/4-ways-war-yemen-has-impacted-women-and-girls


DQRWKHU VWXG\ UHYHDOHG WKDW GRPHVWLF YLROHQFH ZDV WROHUDWHG WR VXFK D GHJUHH WKDW YLFWLPV
VWUXJJOHG WR ILQG D VHQVH RI VDIHW\ LQ WKH KRPH����

$SDUW IURP WKH LQFUHDVHG UDWHV RI VH[XDO DQG SK\VLFDO YLROHQFH WKDW KDYH IROORZHG WKH
RQVHW RI WKH ZDU LQ <HPHQ JHQHUDOO\� ERWK RI WKH PDMRU SDUWLHV WR WKH FRQIOLFW KDYH HQJDJHG LQ
VXFK YLROHQFH DV D GLUHFW FRPSRQHQW RI WKDW FRQIOLFW�

7KH +RXWKLV KDYH URXWLQHO\ HQJDJHG LQ VH[XDO DQG SK\VLFDO YLROHQFH DJDLQVW ZRPHQ�
0XFK RI WKLV YLROHQFH VWHPV IURP WKH JURXSV¶ LGHRORJ\� ZKLFK GHPRQL]HV ZRPHQ���� HQYLVLRQV
WKHP DV KRPHPDNHUV DQG PRWKHUV� DQG H[FOXGHV WKHP IURP SXEOLF OLIH���� $PLG WKH
GLVVHPLQDWLRQ RI WKLV OLPLWLQJ LGHRORJ\� YLROHQFH DJDLQVW ZRPHQ KDV SUROLIHUDWHG� )URP
'HFHPEHU ���� WR 2FWREHU ����� +RXWKL IRUFHV DFFRXQWHG IRU PRUH WKDQ ����� UHSRUWV RI
NLGQDSSLQJ� WRUWXUH� DQG UDSH RI ZRPHQ DQG JLUOV����

,Q DGGLWLRQ WR +RXWKL DFWLRQV� <HPHQL DUPHG IRUFHV KDYH URXWLQHO\ HQJDJHG LQ WKH
NLGQDSSLQJ DQG UDSH RI GLVSODFHG SHRSOH DQG PLQRULWLHV DV D PHDQV RI VXEMXJDWLQJ WKRVH
FRPPXQWLHV����

0HPEHUV RI WKH 6DXGL�OHG &RDOLWLRQ DQG DVVRFLDWHG IRUFHV KDYH DOVR FRPPLWWHG DFWV RI
VH[XDO YLROHQFH� SDUWLFXODUO\ DJDLQVW FKLOGUHQ���� )RU H[DPSOH� LQ 0DUFK� ����� DQ LQYHVWLJDWLRQ
E\ $PQHVW\ ,QWHUQDWLRQDO GRFXPHQWHG WZR DWWDFNV RQ FKLOGUHQ±RQH D UDSH DQG WKH RWKHU DQ
DWWHPSWHG DVVDXOW±DOOHJHGO\ FRPPLWWHG E\ &RDOLWLRQ�EDFNHG PLOLWDPHQ LQ 7DL]]���� $FFRUGLQJ WR
WKDW LQYHVWLJDWLRQ DQG RWKHUV� PHDQLQJIXO DFFRXQWDELOLW\ IURP WKH <HPHQL MXGLFLDO V\VWHP RU RWKHU
LQVWLWXWLRQV UHPDLQV ODUJHO\ HOXVLYH����

�� 3V\FKRORJLFDO 9LROHQFH

3V\FKRORJLFDO DEXVH RFFXUV ZKHQ PHQWDO RU HPRWLRQDO KDUP LV LQIOLFWHG XSRQ DQ
LQGLYLGXDO���� 6XFK KDUP FRQVWLWXWHV *%9 ZKHQ WKUHDWV RI YLROHQFH� KXPLOLDWLRQ� KDUDVVPHQW�
VWDONLQJ� LQWLPLGDWLRQ� RU RWKHU VXFK VLPLODU DFWV DUH GLUHFWHG DJDLQVW DQ LQGLYLGXDO RQ WKH EDVLV RI
WKHLU JHQGHU���� $FFRUGLQJ WR D ���� 8QLWHG 1DWLRQV 5HSRUW� DOPRVW D TXDUWHU RI UHSRUWHG *%9

��� ,'�
��� $&$36� supra QRWH ���� DW ��
��� Id.� $ *(1'(5(' &5,6,6� supra note ���� DW ������

��� Yemen: Sudanese Forces of the Coalition Commit Sexual Violence in Hajjah� 0ZDWDQD 1HZV 5HOHDVH �2FW� ���
������ KWWSV���UHOLHIZHE�LQW�UHSRUW�\HPHQ�\HPHQ�VXGDQHVH�IRUFHV�FRDOLWLRQ�FRPPLW�VH[XDO�YLROHQFH�KDMMDK�

��� 1LDUFKRV� supra QRWH ���� Yemen: Ta’iz Authorities Must Tackle Child Rape and Abuse Under Militia Rule�
$PQHVW\ ,QW¶O 3UHVV 5HOHDVH �0DU� �� ������
KWWSV���ZZZ�DPQHVW\�RUJ�HQ�ODWHVW�SUHVV�UHOHDVH���������\HPHQ�WDL]�DXWKRULWLHV�PXVW�WDFNOH�FKLOG�UDSH�DQG�DEXVH�X
QGHU�PLOLWLD�UXOH�� Yemen: Sudanese Forces of the Coalition Commit Sexual Violence in Hajjah� 0ZDWDQD 1HZV
5HOHDVH �2FW� ��� ������
KWWSV���UHOLHIZHE�LQW�UHSRUW�\HPHQ�\HPHQ�VXGDQHVH�IRUFHV�FRDOLWLRQ�FRPPLW�VH[XDO�YLROHQFH�KDMMDK�

��� $ *(1'(5(' &5,6,6� supra note ���� DW ���
��� Id.
��� Id.

��� 0RDPPDU $O�(U\DQL� Preventing the Next Kabul: Confronting the Houthi’s Violent Suppression of Women in
Yemen� :,/621 &(17(5 �0DU� ��� ������
KWWSV���ZZZ�ZLOVRQFHQWHU�RUJ�DUWLFOH�SUHYHQWLQJ�QH[W�NDEXO�FRQIURQWLQJ�KRXWKLV�YLROHQW�VXSSUHVVLRQ�ZRPHQ�\HPHQ�

��� ,'�

��

https://www.amnesty.org/en/latest/press-release/2019/03/yemen-taiz-authorities-must-tackle-child-rape-and-abuse-under-militia-rule/
https://www.amnesty.org/en/latest/press-release/2019/03/yemen-taiz-authorities-must-tackle-child-rape-and-abuse-under-militia-rule/


https://arabstates.unfpa.org/en/news/tackling-hidden-mental-health-burden-yemen#:~:text=Conflict%20and%20deprivation%20have%20taken,uninterrupted%20access%20to%20these%20services.




QXPEHUV���� $GGLWLRQDOO\� <HPHQL ODZ SURKLELWV DERUWLRQ XQOHVV D VSHFLDOLVW GRFWRU ILQGV WKDW DQ
DERUWLRQ LV QHFHVVDU\ WR SUHVHUYH WKH OLIH RI WKH PRWKHU���� 7KHUH LV QR H[FHSWLRQ LQ FDVHV RI
UDSH���� %DVHG RQ WKH DERYH OLVWHG EDUULHUV WR PDWHUQDO KHDOWKFDUH� DFFHVV WR OHJDO DERUWLRQ LV
H[WUHPHO\ OLPLWHG� DQG VXFK UHVWULFWLRQV FDQ LQFUHDVH PDWHUQDO PRUWDOLW\ UDWHV����

�� *HQGHU�%DVHG 9LROHQFH DQG WKH 5LJKW WR DQ (GXFDWLRQ

([SRVXUH WR *%9 PHDQLQJIXOO\ WKZDUWV DQ LQGLYLGXDO¶V DELOLW\ WR DFFHVV DQ HGXFDWLRQ�
0RUHRYHU� WKH FXOWXUDO QRUPV ZKLFK JLYH ULVH WR *%9 VLPXOWDQHRXVO\ PDNH LW PRUH FKDOOHQJLQJ
IRU ZRPHQ DQG JLUOV� LQ SDUWLFXODU� WR DFFHVV DQ HGXFDWLRQ� $FFRUGLQJO\� LQ <HPHQ� DFFHVV WR
HGXFDWLRQ IRU JLUOV DQG ZRPHQ LV JUHDWO\ OLPLWHG ERWK E\ FRQVHUYDWLYH FXOWXUDO QRUPV DV ZHOO DV
IXQFWLRQDO LVVXHV VXFK DV GLVSODFHPHQW����

<HPHQL ZRPHQ VWUXJJOH WR DFFHVV VFKRROLQJ� &XOWXUDO SKHQRPHQD KDYH SUROLIHUDWHG WKH
FRQIOLFW� VXFK DV WKH KLJK UDWH RI FKLOG PDUULDJH��� DQG EHOLHIV WKDW ZRPHQ DQG JLUOV GR QRW KDYH D
ULJKW WR HGXFDWLRQ���� DQG H[LVWHG HYHQ SULRU WR WKH HVFDODWLRQ RI WKH ZDU� 2QH <HPHQL ZRPDQ
UHSRUWHG DQ LQDELOLW\ WR KHOS KHU FKLOGUHQ ZLWK WKHLU VFKRROLQJ VLQFH VKH ZDV IRUFHG WR GURS RXW RI
VFKRRO WR PDUU\ DW D \RXQJ DJH���� 7KH ODFN RI DFFHVV WR HGXFDWLRQ� DQG LWV FRUUHVSRQGLQJ LPSDFW
RQ OLWHUDF\ UDWHV� LV SUREOHPDWLF WKURXJK PRVW ZRPHQ¶V GD\�WR�GD\ OLIH� )RU H[DPSOH� RQH ZRPDQ
UHSRUWHG DQ LQDELOLW\ WR UHDG H[SLUDWLRQ GDWHV RQ PLON FDUWRQV DQG RWKHU VXFK LVVXHV����

$SSUR[LPDWHO\ RQH LQ IRXU HGXFDWLRQDO IDFLOLWLHV KDYH EHHQ GHVWUR\HG LQ WKH FRQIOLFW DQG
VRPH VWXGHQWV OLYLQJ LQ PRUH FRQWHVWHG UHJLRQV� VXFK DV 7DL]]� UXQ WKH ULVN RI EHLQJ FDXJKW LQ WKH

��� Learning When Displaced: Yemeni Women and Girls Find Empowerment in Education� 81 6867$,1$%/(
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FURVVILUH RQ WKHLU ZD\ WR RU IURP



%HWZHHQ ���� DQG ����� WKH 8�1� IRXQG DW OHDVW �� YHULILHG FDVHV RI LQGLYLGXDOV
³DUELWUDULO\ DUUHVWHG DQG GHWDLQHG LQ YLRODWLRQ RI <HPHQL DQG�RU LQWHUQDWLRQDO ODZ�´��� 3HUVRQV
KDYH EHHQ IRXQG WR KDYH EHHQ GHWDLQHG ZLWKRXW FKDUJHV IRU SURORQJHG SHULRGV����





<HPHQL�JRYHUQPHQW�FRQWUROOHG FRDVWDO UHJLRQV� ZKHUH EHWZHHQ �� DQG �� SHUFHQW RI ZRPHQ
KDYH H[SHULHQFH IHPDOH JHQLWDO PXWLODWLRQ���� 0RVW RI WKHVH ZRPHQ ZHUH WDUJHWHG DV LQIDQWV����

�� )RUFHG 0DUULDJH

7KH <HPHQ FRQIOLFW KDV KHLJKWHQHG WKH IUHTXHQF\ RI FKLOG PDUULDJH IRU IHPDOH FKLOGUHQ�
$OWKRXJK FKLOG PDUULDJH IRU IHPDOH FKLOGUHQ ZDV FRPPRQ LQ <HPHQ EHIRUH WKH FRQIOLFW� LW KDV
VLQFH EHFRPH PRUH SUHYDOHQW���� )RU PRUH LQIRUPDWLRQ RQ WKH SUDFWLFH RI FKLOG PDUULDJH DQG LWV
SDUWLFXODU LPSDFW RQ JLUOV� UHYLHZ WKH <$3¶V SUHYLRXV ZKLWH SDSHU RQ WKH HIIHFW RI WKH FRQIOLFW RQ
FKLOGUHQ����

�� 5HVWULFWLRQV RQ 0RYHPHQW

$OO SDUWLHV WR WKH FRQIOLFW LQ <HPHQ KDYH HQJDJHG LQ WKH V\VWHPDWLF UHVWULFWLRQ RI
ZRPHQ¶V IUHHGRP RI PRYHPHQW���� 7KHVH UHVWULFWLRQV KDYH LPSDLUHG ZRPHQ¶V DELOLW\ WR DFFHVV
ZRUN� HGXFDWLRQ� DQG KHDOWKFDUH���� %HJLQQLQJ LQ ����� DXWKRULWLHV LQ <HPHQ¶V FDSLWDO RI 6DQDD
KDYH UHTXLUHG ZRPHQ WR WUDYHO ZLWK D mahram, D PDOH JXDUGLDQ VXFK DV D KXVEDQG� RU ZLWK
ZULWWHQ SHUPLVVLRQ IURP WKLV SHUVRQ����

+RXWKL¶V /DQG 7UDQVSRUW 5HJXODWRU\ $XWKRULW\ H[SDQGHG WKH UHVWULFWLRQV RQ ZRPHQ¶V
PRYHPHQW LQ $XJXVW ����� ³UHTXLULQJ WKDW ZRPHQ QR ORQJHU EH SHUPLWWHG WR WUDYHO DQ\ZKHUH
ZLWKLQ +RXWKL�FRQWUROOHG DUHDV� WR DUHDV FRQWUROOHG E\ WKH <HPHQL JRYHUQPHQW� RU RXWVLGH WKH
FRXQWU\ ZLWKRXW D mahram�´��� 7KLV LV HVSHFLDOO\ DQ LVVXH IRU ZRPHQ ZKR GR QRW KDYH PDQ\ PHQ
LQ WKHLU IDPLOLHV���� 7KLV SDUWLFXODUO\ DIIHFWV ZRPHQ ZKR ZRUN� PDQ\ KDYH ORVW WKHLU MREV DV D
FRQVHTXHQFH RI QRW EHLQJ DEOH WR WUDYHO ZLWKRXW D mahram���� 0RUHRYHU� ZRPHQ DUH WKUHDWHQHG
ZLWK LQVXOWV LI WKH\ DUH VHHQ WUDYHOLQJ RXWVLGH RI 6DQDD ZLWKRXW D PDOH JXDUGLDQ���� 7KH\ DUH DOVR
WKUHDWHQHG ZLWK LPSULVRQPHQW� ZKLFK FRPHV ZLWK VHYHUH FRQVHTXHQFHV IRU ZRPHQ����
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$GGLWLRQDOO\� XQGHU <HPHQ¶V 3HUVRQDO 6WDWXV /DZ ������� PDUULHG ZRPHQ DUH UHTXLUHG WR
REH\ WKHLU KXVEDQGV LQ RUGHU WR PDLQWDLQ WKHLU nafaqa� WKH ,VODPLF WHUP IRU ILQDQFLDO VXSSRUW D
KXVEDQG SURYLGHV WR KLV ZLIH���� $ ZLIH FDQQRW OHDYH KHU PDULWDO KRPH ZLWKRXW KHU KXVEDQG¶V
SHUPLVVLRQ RU XQOHVV VKH KDV D ³OHJLWLPDWH H[FXVH´ DQG VKH FDQQRW UHIXVH WR WUDYHO ZLWK KHU
KXVEDQG���� $ ³OHJLWLPDWH H[FXVH´ FRXOG LQFOXGH WDNLQJ FDUH RI IUDLO SDUHQWV� PDQDJLQJ ILQDQFHV�
RU JRLQJ WR D PXWXDOO\�DJUHHG XSRQ MRE���� ,Q SUDFWLFH� ZKDW WKLV PHDQV LV WKDW ZRPHQ FDQ EH� DQG
DUH� GHWDLQHG� LPSULVRQHG� DQG�RU SXQLVKHG IRU OHDYLQJ WKH KRPH DORQH����

,Q WKHLU VHYHQWK DQG HLJKWK SHULRGLF UHSRUWV RI <HPHQ� WKH &RPPLWWHH RQ WKH (OLPLQDWLRQ
RI 'LVFULPLQDWLRQ $JDLQVW :RPHQ UDLVHG FRQFHUQV DERXW WKH UHVWULFWLRQV RQ WKH IUHHGRP RI
PRYHPHQW DULVLQJ XQGHU WKH 3HUVRQDO 6WDWXV /DZ���� 7KH UHSRUW KLJKOLJKWV WKH LPSDFW RI WKH
UHVWULFWLRQ RQ PRYHPHQW IRU PDUULHG ZRPHQ� 0DUULHG ZRPHQ DUH XQDEOH WR PRYH RU OHDYH
FRQIOLFW DUHDV EHFDXVH WKH\ DUH XQDEOH WR WUDYHO ZLWKRXW WKHLU KXVEDQG¶V SHUPLVVLRQ����

$GGLWLRQDOO\� XQGHU WKH 3HUVRQDO 6WDWXV /DZ� IDWKHUV DUH WKH OHJDO JXDUGLDQV RI FKLOGUHQ���� $
PRWKHU FDQQRW WUDYHO ZLWK KHU FKLOGUHQ DV VKH QHHGV FRQVHQW RI WKH FKLOGUHQ¶V IDWKHU RU
JXDUGLDQ���� 7KLV SURYHV H[WUHPHO\ SUREOHPDWLF LI WKH KXVEDQG LV PLVVLQJ RU KDV EHHQ NLOOHG LQ WKH
FLYLO ZDU����

<HPHQL JRYHUQPHQW IRUFHV DQG WKH 6RXWKHUQ 7UDQVLWLRQDO &RXQFLO KDYH DOVR UHVWULFWHG
ZRPHQ¶V PRYHPHQW� SDUWLFXODUO\ LQ WKH VRXWK RI <HPHQ���� )RU H[DPSOH� LQ 6RXWKHUQ 7UDQVLWLRQDO
&RXQFLO�FRQWUROOHG WHUULWRU\� ZRPHQ KDYH EHHQ EDUUHG IURP KRWHOV XQOHVV WKH\ VKRZ SURRI RI
mahram���� ,Q 0DUFK� ����� +XPDQ 5LJKWV :DWFK UHSRUWHG WKDW DOO SDUWLHV WR WKH FRQIOLFW ZHUH
HVFDODWLQJ UHVWULFWLRQV RQ ZRPHQ¶V PRYHPHQW����

��� 5HVWULFWLRQV RQ )UHHGRP RI ([SUHVVLRQ

<HPHQL ZRPHQ DQG JLUOV KDYH WKHLU IUHHGRP RI H[SUHVVLRQ
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a) Targeting of Women Activists and Journalists

<HPHQL ZRPHQ ZRUNLQJ LQ MRXUQDOLVP DQG DFWLYLVP IDFH VXEVWDQWLDO FKDOOHQJHV WKDW WKHLU
PDOH FRXQWHUSDUWV GR QRW� *HQGHU�EDVHG GLVFULPLQDWLRQ LV SHUYDVLYH DQG LV H[SUHVVHG WKURXJK
YDULRXV IRUPV RI KDUDVVPHQW� WKUHDWV WR SHUVRQDO VDIHW\� DQG HYHQ DUELWUDU\ GHWHQWLRQ���� ,Q �����
5HSRUWHUV :LWKRXW %RUGHUV UHFRUGHG D ��� VXUJH LQ DUELWUDU\ DUUHVWV� WRWDOOLQJ ��� MRXUQDOLVWV�
LQFOXGLQJ �� ZRPHQ� PDUNLQJ D KLVWRULF KLJK IRU ZRPHQ GHWDLQHHV���� :RPHQ ZRUNLQJ LQ
MRXUQDOLVP DQG DFWLYLVP DOVR UHFHLYH KDUDVVPHQW RQOLQH YLD VRFLDO PHGLD� ZKLFK OHDGV WR
EODFNPDLOLQJ DQG WKH LVVXDQFH RI GHDWK WKUHDWV� IXUWKHU HPSKDVL]LQJ ULVNV WR SHUVRQDO VDIHW\����

,PSRUWDQWO\� ZKLOH QXPHULFDOO\ WKHUH DUH OHVV ZRPHQ MRXUQDOLVWV LQ <HPHQ� GXH WR PDQ\ RI WKH
UHVWULFWLRQV RXWOLQHG ODWHU LQ WKLV VHFWLRQ� WKH UDWH DW ZKLFK WKH\ DUH DUUHVWHG� SURVHFXWHG� DQG
WDUJHWHG LV VXEVWDQWLDO����

&HQVRUVKLS IXUWKHU UHVWULFWV ZRPHQ¶V FDSDFLW\ WR UHSRUW LQGHSHQGHQWO\ DQG DFFHVV
HVVHQWLDO LQIRUPDWLRQ���� <HPHQL MRXUQDOLVWV DUH RIWHQ WDUJHWHG E\ WKH SDUWLHV WR WKH FRQIOLFW LQ DQ
DWWHPSW WR SUHYHQW MRXUQDOLVWV IURP UHSRUWLQJ RQ HYHQWV WKDW FRXOG VNHZ SXEOLF RSLQLRQ DJDLQVW
WKHP� 7KLV RYHUDUFKLQJ WKUHDW WR MRXUQDOLVWV OHDGV WR WKHP SUDFWLFLQJ VHOI�FHQVRUVKLS LQ RUGHU WR
DYRLG KDUDVVPHQW� DVVDXOW� DUELWUDU\ GHWHQWLRQ� IRUFHG GLVDSSHDUDQFHV� SURVHFXWLRQ LQ VKDP WULDOV
UHVXOWLQJ LQ LPSULVRQPHQW DQG SRVVLEO\ WKH GHDWK SHQDOW\� DQG PRQHWDU\ ILQHV���� (XUR�0HG
+XPDQ 5LJKWV 0RQLWRU UHSRUWV WKDW DOO <HPHQL MRXUQDOLVWV KDYH EHHQ VXEMHFWHG WR DW OHDVW RQH
IRUP RI KXPDQ ULJKWV YLRODWLRQ� 1RWDEO\� <HPHQ LV UDQNHG WKLUG LQ WKH ZRUOG IRU PRVW MRXUQDOLVWV
NLOOHG LQ WKH ODVW GHFDGH ZLWK D UDWH RI PRUH WKDQ ILYH NLOOHG SHU \HDU����

:RPHQ IDFH XQLTXH REVWDFOHV LI WKH\ FDQ REWDLQ HPSOR\PHQW DV D MRXUQDOLVW RU DFWLYLVW�
0RVW ZRPHQ MRXUQDOLVWV DGGLWLRQDOO\ IDFH VRFLHWDO SUHVVXUHV� WKUHDWV� OLPLWHG RFFXSDWLRQDO
RSSRUWXQLWLHV� DQG IDPLO\ UHMHFWLRQ RI WKHLU MRXUQDOLVP���� :RPHQ DOVR IDFH FKDOOHQJHV ZKHQ LW
FRPHV WR SUDFWLFDO DVSHFWV RI MRXUQDOLVP� QDPHO\ GLIILFXOW\ LQ FRQGXFWLQJ LQWHUYLHZV DQG
REWDLQLQJ VWDWHPHQWV� :RPHQ MRXUQDOLVWV DUH QRW DOZD\V UHFRJQL]HG DV MRXUQDOLVWV HYHQ LI WKH\ DUH
HQJDJLQJ LQ MRXUQDOLVWLF DFWLYLWLHV� IXUWKHU VXEMHFWLQJ WKHP WR GLVFULPLQDWLRQ� SD\ FXWV� H[SXOVLRQ
IURP HYHQWV� DQG OLPLWHG DFFHVV WR MRXUQDOLVW SURWHFWLRQV XQGHU ,+/����

:RPHQ MRXUQDOLVWV DQG DFWLYLVWV DUH DOVR UHTXLUHG WR KDYH mahram DFFRPSDQ\ WKHP ZKHQ
WKH\ OHDYH WKH KRPH� FRQVWUDLQLQJ WKHLU DXWRQRP\ DQG WKHLU DELOLW\ WR FRQGXFW WKHLU ZRUN
HIIHFWLYHO\���� &RQVHTXHQWO\� WKH YDVW PDMRULW\ RI PHGLD RXWOHWV LQ <HPHQ KDYH UHIUDLQHG IURP

��� )520 1,*+7 72 '$5.(5 1,*+7� (48$/ 5,*+76 75867 �������
KWWSV���ZZZ�HTXDOULJKWVWUXVW�RUJ�HUWGRFXPHQWEDQN�<HPHQB(1BRQOLQH���YHUVLRQ�SGI�

��� Id�
��� Id�
��� Id�
��� Id�
��� Id�
��� Not Your Profession, supra QRWH ����

��� 0XEDUDN $O�<RXVLIL� The Cybercrime Epidemic Targeting Yemeni Women� )$,5 3/$1(7 �-DQ� ��� ������
KWWSV���ZZZ�IDLUSODQHW�RUJ�VWRU\�WKH�F\EHU���FULPH�HSLGHPLF�WDUJHWLQJ�\HPHQL�ZRPHQ��

��� “Not Your Profession:” Violations and Harassment Facing Female Journalists in Yemen, Tunisia, oPt� (852�0('

+80$1 576� 021,725 �0DU� �� ������
KWWSV���HXURPHGPRQLWRU�RUJ�HQ�DUWLFOH������³1RW�\RXU�SURIHVVLRQ´��9LRODWLRQV�DQG�KDUDVVPHQW�IDFLQJ�IHPDOH�MRXUQD
OLVWV�LQ�<HPHQ��7XQLVLD��R3W� >KHUHLQDIWHU� ³Not Your Profession´@�

��� ���� &28175< 5(32576 21 +80$1 5,*+76 35$&7,&(6� <(0(1� 8�6� '(3¶7 67$7( �������
KWWSV���ZZZ�VWDWH�JRY�UHSRUWV������FRXQWU\�UHSRUWV�RQ�KXPDQ�ULJKWV�SUDFWLFHV�\HPHQ��

��





PDQGDWHG WKH\ VHOO RQO\ WKHVH VSHFLILF LWHPV� UHTXLULQJ WKHP WR VX䙹捒



��� ODVKHV RU XS WR RQH \HDU LQ SULVRQ���� ,I D KRPRVH[XDO LQGLYLGXDO LV PDUULHG� WKH PD[LPXP
VHQWHQFH LV GHDWK E\ VWRQLQJ���� <HPHQ LV RQH RI RQO\ VHYHQ FRXQWULHV LQ WKH ZRUOG WR LPSRVH WKH
GHDWK SHQDOW\ IRU KRPRVH[XDOLW\����

$FWRUV LQ WKH <HPHQ &LYLO :DU KDYH URXWLQHO\ WDU

https://www.humandignitytrust.org/country-profile/yemen/
https://amerainternational.org/sexual-orientation-and-gender-%20identity-country-list/yemen-lgbtqi-resources/


https://www.opendemocracy.net/en/5050/im-a-yemeni-trans-man-and-my-family-want-to-kill-me/


5HSRUWV LQGLFDWH WKDW PLJUDQW VPXJJOHUV� WKH <HPHQL JRYHUQPHQW� +RXWKL IRUFHV� DQG
6DXGL 6HFXULW\ )RUFHV KDYH DOO SHUSHWUDWHG JHQGHU�EDVHG YLROHQFH DJDLQVW PLJUDQWV� 'XH WR
<HPHQ¶V GLIILFXOW WHUUDLQ� PDQ\ PLJUDQWV UHO\ RQ VPXJJOHUV RU WUDIILFNHUV WR HVFRUW WKHP WKURXJK
PRXQWDLQV VXFK DV WKH 6DUDZDW 0RXQWDLQV� 7KHVH VPXJJOHUV� VRPH FROODERUDWLQJ ZLWK WKH <HPHQ
,PPLJUDWLRQ� 3DVVSRUW� DQG 1DWLRQDOLW\ $XWKRULW\ �,31$�� URXWLQHO\ H[WRUW� UDSH� DQG WKUHDWHQ
PLJUDQWV� 0LJUDQWV LQ DQ ,31$ FDPS KDYH EHHQ VXEMHFWHG WR VH[XDO H[SORLWDWLRQ� IRUFHG ODERU�
DQG RWKHU IRUPV RI DEXVH���� 0LJUDQWV ZKR UHVLVW H[SORLWDWLRQ DUH GHWDLQHG���� ,Q LQWHUYLHZV GRQH
E\ +XPDQ 5LJKWV :DWFK� WKUHH RI WKH WHQ ZRPHQ DQG JLUOV LQWHUYLHZHG ZHUH UDSHG E\ VPXJJOHUV
RU RWKHU PLJUDQWV���� )RU LQVWDQFH� D ���\HDU�ROG (WKLRSLDQ JLUO QDPHG +DPGL\D WROG +XPDQ
5LJKWV :DWFK WKDW VPXJJOHUV WKUHDWHQHG WR UDSH KHU ZKHQ VKH ZDV XQDEOH WR SD\ WKHP PRUH
PRQH\ WKDQ WKH\¶G LQLWLDOO\ DJUHHG���� 2WKHU LQVWDQFHV LQFOXGH D ���\HDU�ROG ZRPDQ EHFRPLQJ
SUHJQDQW IURP UDSH E\ D VPXJJOHU����

+RXWKL IRUFHV XVH JHQGHU�EDVHG YLROHQFH WR H[WRUW PRQH\ IURP PLJUDQWV DQG WKHLU
IDPLOLHV EDFN KRPH LQ (WKLRSLD���� +RXWKL IRUFHV DOVR VXEMHFW ZRPHQ DWWHPSWLQJ WR FURVV LQWR
6DXGL $UDELD WR VH[XDO VODYHU\ ZKHUH VROGLHUV URXWLQHO\ UDSH DQG VH[XDOO\ KDUDVV WKHVH ZRPHQ����

2QFH PLJUDQWV UHDFK WKH 6DXGL ERUGHU� 6DXGL VHFXULW\ IRUFHV DUH UHVSRQVLEOH IRU *%9 DJDLQVW
ZRPHQ DQG JLUOV DV \RXQJ DV �� \HDUV ROG� 5HSRUWV LQFOXGH ZRPHQ EHLQJ UDSHG E\ 6DXGL VHFXULW\
IRUFHV DQG SXVKHG EDFN DFURVV WKH ERUGHU LQWR <HPHQ ZLWKRXW WKHLU FORWKHV���� +XPDQ 5LJKWV
:DWFK DOVR UHSRUWV WKDW PLJUDQW PHQ KDYH EHHQ H[HFXWHG IRU UHIXVLQJ WR UDSH IHOORZ PLJUDQWV DW
WKH LQVWUXFWLRQ RI 6DXGL VHFXULW\ IRUFHV����

��� 1$',$ +$5'0$1� ³7+(< ),5(' 21 86 /,.( 5$,1´ 6$8', $5$%,$1 0$66 .,//,1*6 2) (7+,23,$1 0,*5$176 $7 7+(

<(0(1�6$8', %25'(5� +80$1 576� :$7&+ �������

��� /HWWHU 0RUULV 7LGEDOO�%LQ]� 81 6SHFLDO 5DSSRUWHXU RQ H[WUDMXGLFLDO� VXPPDU\ RU DUELWUDU\ H[HFXWLRQV� HW DO� WR
6DOPDQ ELQ $EGXOD]L] $O 6DXG� .LQJ RI 6DXGL $UDELD �2FW� �� ������
KWWSV���VSFRPPUHSRUWV�RKFKU�RUJ�705HVXOWV%DVH�'RZQ/RDG3XEOLF&RPPXQLFDWLRQ)LOH"J,G ������

��� Id.

��� 1DGGD 2VPDQ� Yemen: Houthis and STC Accused of Forcing Ethiopian Women into “Sexual Slavery�” 0,''/(

($67 (<( �6HSW� �� ������
KWWSV���ZZZ�PLGGOHHDVWH\H�QHW�QHZV�\HPHQ�HWKLRSLD�ZRPHQ�IRUFHG�KRXWKLV�VWF�VH[XDO�VODYHU\�

��� Id.
��� Id.

��� 1$',$ +$5'0$1� ³7+(< ),5(' 21 86 /,.( 5$,1´ 6$8', $5$%,$1 0$66 .,//,1*6 2) (7+,23,$1 0,*5$176 $7 7+(

<(0(1�6$8', %25'(5� +80$1 576� :$7&+ �������

265 Id.

��� /DPD )DNLK 	 1DGLD +DUGPDQ� Warring Parties in Yemen Silent Amid Reports of Migrant Abuse� +80$1 576�
:$7&+ �'HF� �� ������
KWWSV���ZZZ�KUZ�RUJ�QHZV������������ZDUULQJ�SDUWLHV�\HPHQ�VLOHQW�DPLG�UHSRUWV�PLJUDQW�DEXVH�

KWWSV���ZZZ�LRP�LQW�QHZV�KXPDQ�ULJKWV�YLRODWLRQV�DJDLQVW�PLJUDQWV�\HPHQ�LQFUHDVH�DPLG�VRDULQJ�DUULYDOV�LRP�ZDU
QV�

��

https://spcommreports.ohchr.org/TMResultsBase/DownLoadPublicCommunicationFile?gId=27562


IV. LEGAL ANALYSIS

A. Applicability of IHL and IHRL and Lex Specialis in Times of Armed
Conflict

%RWK ,+/ DQG ,+5/ DSSO\ GXULQJ VLWXDWLRQV RI DUPHG FRQIOLFW���� +RZHYHU� XQGHU WKH
PD[LP RI lex specialis� ZKHQ WKH lex generalis� RU D JHQHUDO ERG\ RI ODZ� DQG WKH lex specialis� RU
PRUH VSHFLDOL]HG ODZ� FRQIOLFW� WKH VSHFLDOL]HG ODZ WDNHV SUHFHGHQFH���� ,Q WKH FRQWH[W RI DUPHG
FRQIOLFW� ,+5/ LV WKH lex generalis� ZKLOH ,+/ LV WKH lex specialis WKDW WDNHV SUHFHGHQFH����

7KH ,QWHUQDWLRQDO &RXUW RI -XVWLFH �³,&-´� KDV DSSOLHG WKLV PD[LP LQ VHYHUDO FDVHV���� )RU
LQVWDQFH� LQ WKH Nuclear Weapons Advisory Opinion���� WKH ,&- H[SUHVVHG WKDW ZKHQ GHWHUPLQLQJ
ZKHWKHU D GHSULYDWLRQ RI OLIH GXULQJ DUPHG FRQIOLFW LV ³DUELWUDU\´─JHQHWᘀ
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B. Analysis of the Conflict’s Thematic Areas Concerning Gender-Based
Violence

�� 6H[XDO DQG 3K\VLFDO 9LROHQFH

5DSH DQG RWKHU IRUPV RI VH[XDO YLROHQFH DUH SURKLELWHG XQGHU ,+/���� 7KLV SURKLELWLRQ LV
VXSSRUWHG E\ VWDWH SUDFWLFH� DQG� ZKLOH &RPPRQ $UWLFOH � RI WKH *HQHYD &RQYHQWLRQV GRHV QRW
H[SOLFLWO\ PHQWLRQ UDSH RU VH[XDO YLROHQFH� LWV SURKLELWLRQ RQ ³YLROHQFH WR OLIH DQG SHUVRQV´
LQFOXGLQJ FUXHO WUHDWPHQW DQG WRUWXUH� DV ZHOO DV ³RXWUDJHV RQ SHUVRQDO GLJQLW\�´ HQFRPSDVVHV
UDSH DQG VH[XDO YLROHQFH���� 0RUHRYHU� $UWLFOH � RI $GGLWLRQDO 3URWRFRO ,, OLVWV WKH SURKLELWLRQ
DJDLQVW UDSH DV RQH RI PDQ\ IXQGDPHQWDO JXDUDQWHHV WR DOO SHUVRQV ZKR GR QRW WDNH D GLUHFW SDUW
RU ZKR KDYH FHDVHG WR WDNH D GLUHFW SDUW LQ KRVWLOLWLHV���� %\ H[WHQVLRQ� UDSH DQG DQ\ IRUP RI
VH[XDO RU ³LQGHFHQW´ DVVDXOW DUH ERWK ZDU FULPHV��� DQG FULPHV DJDLQVW KXPDQLW\����

6H[XDO YLROHQFH LV DGGLWLRQDOO\ SURKLELWHG XQGHU ,+5/� SUHGRPLQDQWO\ DV D IRUP RI
WRUWXUH���� WKH SURKLELWLRQ RI ZKLFK LV D SHUHPSWRU\ QRUP RI LQWHUQDWLRQDO ODZ���� ,W FDQ
DOWHUQDWLYHO\ EH FRQVLGHUHG D IRUP RI FUXHO� LQKXPDQ RU GHJUDGLQJ WUHDWPHQW���� 0RUHRYHU�
EHFDXVH UDSH DQG RWKHU IRUPV RI VH[XDO YLROHQFH DUH SHUKDSV WKH PRVW HJUHJLRXV PDQLIHVWDWLRQ RI
GLVFULPLQDWLRQ DJDLQVW ZRPHQ DQG /*%74,$� LQGLYLGXDOV���� VXFK FRQGXFW DGGLWLRQDOO\ YLRODWHV
,+5/ SURKLELWLRQV RQ GLVFULPLQDWLRQ����

$GGLWLRQDOO\� XQGHU WKH &RQYHQWLRQ RQ WKH (OLPLQDWLRQ RI 'LVFULPLQDWLRQ $JDLQVW :RPHQ
�&('$:�� ZKLFK <HPHQ KDV UDWLILHG���� UHTXLUHV VWDWH SDUWLHV WR WDNH DOO DSSURSULDWH PHDVXUHV WR

��� Ratification Status for Yemen� 81 75($7< %2'< '$7$%$6(�
KWWSV���WELQWHUQHW�RKFKU�RUJ�BOD\RXWV����7UHDW\%RG\([WHUQDO�7UHDW\�DVS["&RXQWU\,' ���	/DQJ HQ �ODVW YLVLWHG
$SULO ��� ������

��� See e.g. &RQYHQWLRQ RQ WKH (OLPLQDWLRQ RI $OO )RUPV RI 'LVFULPLQDWLRQ $JDLQVW :RPHQ� DUW� �� 'H� �R
��
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PRGLI\ WKH VRFLDO DQG FXOWXUDO SDWWHUQV RI FRQGXFW RI PHQ DQG ZRPHQ� ZLWK D YLHZ WR DFKLHYLQJ
WKH HOLPLQDWLRQ RI SUHMXGLFHV DQG RWKHU SUDFWLFHV ZKLFK DUH EDVHG RQ WKH LQIHULRU RU VXSHULRULW\ RI
HLWKHU RI WKH VH[HV���� :KHUH 6WDWHV IDLO WR HIIHFWLYHO\ SURWHFW ZRPHQ DQG JLUOV IURP SK\VLFDO DQG
VH[XDO DEXVH ZLWKLQ ZLWKLQ WKHLU IDPLOLHV DQG HOVHZKHUH� DV ZHOO DV ZKHUH WKH\ IDLO WR SUHYHQW�
LQYHVWLJDWH� DQG SXQLVK VXFK DFWLRQV� WKH\ KDYH YLRODWHG WKHLU KXPDQ ULJKWV REOLJDWLRQV���� +HUH�
<HPHQL DXWKRULWLHV KDYH IDLOHG WR SURWHFW ZRPHQ DQG JLUOV IURP ZLGHVSUHDG DEXVH� ZKLFK
SUROLIHUDWHV XQGHU D FXOWXUDOO\ SHUPLVVLYH DWWLWXGH WRZDUG VXFK YLROHQFH� 7KRVH DXWKRULWLHV KDYH
DGGLWLRQDOO\ IDLOHG WR SUHYHQW� LQYHVWLJDWH� DQG SXQLVK YLROHQW DFWLRQV� ZKLFK DUH WKXV� URXWLQHO\
FRPPLWWHG ZLWK LPSXQLW\�

$FFRUGLQJO\� WKH SUROLIHUDWLRQ RI VH[XDO YLROHQFH LQ <HPHQ� DQG WKH SDUWLHV¶ WR WKH
FRQIOLFWV¶ HQJDJHPHQW LQ WKDW SUDFWLFH RU IDLOXUH WR GXH GLOLJHQWO\ SUHYHQW DQG SXQLVK LW�
FRQVWLWXWHV D YLRODWLRQ RI ERWK ,+5/ DQG ,+/�

�� 3V\FKRORJLFDO 9LROHQFH

7KH &RPPLWWHH RQ WKH (OLPLQDWLRQ RI $OO

REOLJDWLRQU倀$BRI�
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�� $UELWUDU\ ,PSULVRQPHQW

$UWLFOH � RI WKH ���� 8QLYHUVDO 'HFODUDWLRQ RI +XPDQ 5LJKWV VSHFLILHV WKDW ³1R RQH VKDOO
EH VXEMHFWHG WR DUELWUDU\ DUUHVW� GHWHQWLRQ RU H[LOH�´��� 7KH ,QWHUQDWLRQDO &RYHQDQW RQ &LYLO DQG
3ROLWLFDO 5LJKWV �,&&35� H[SRXQGHG RQ WKLV LQ LWV $UWLFOH � ZLWK VWDWHPHQWV WKDW ³1R RQH VKDOO EH
VXEMHFWHG WR DUELWUDU\ DUUHVW RU GHWHQWLRQ� 1R RQH VKDOO EH GHSULYHG RI KLV OLEHUW\ H[FHSW RQ VXFK
JURXQGV DQG LQ DFFRUGDQFH ZLWK VXFK SURFHGXUH DV DUH HVWDEOLVKHG E\ ODZ�´ DORQJ ZLWK SURYLVLRQV
PDQGDWLQJ LQIRUPLQJ DQ DUUHVWHH RI WKH FKDUJHV DJDLQVW WKHP DQG HQWLWOLQJ RQH ZKR LV DUUHVWHG WR
D WULDO ZLWKLQ D UHDVRQDEOH WLPH���� ,Q DGGLWLRQ� WKH 5RPH 6WDWXWH� WR ZKLFK <HPHQ LV D VLJQDWRU\
EXW QRW D UDWLI\LQJ SDUW\� UHFRJQL]HV WKDW ³LPSULVRQPHQW RU RWKHU VHYHUH GHSULYDWLRQ RI OLEHUW\ LQ
YLRODWLRQ RI IXQGDPHQWDO UXOHV RI LQWHUQDWLRQDO ODZ´ FDQ FRQVWLWXWH D FULPH DJDLQVW KXPDQLW\ LI
³FRPPLWWHG DV SDUW RI D ZLGHVSUHDG RU V\VWHPDWLF DWWDFN GLUHFWHG DJDLQVW DQ\ FLYLOLDQ SRSXODWLRQ�
ZLWK NQRZOHGJH RI WKH DWWDFN�´���

7KH 81 :RUNLQJ *URXS RQ $UELWUDU\ 'HWHQWLRQ �:*$'� UHIHUV WR VHYHUDO OHJDO
FDWHJRULHV RI FDVHV ZKHQ DVVHVVLQJ LI GHSULYDWLRQV RI OLEHUW\ DUH DUELWUDU\� 7KH :*$' LV D JURXS
RI H[SHUWV ZKR DUH PDQGDWHG E\ WKH +XPDQ 5LJKWV &RXQFLO WR ³IRUPXODWH GHOLEHUDWLRQV RQ LVVXHV
RI D JHQHUDO QDWXUH LQ RUGHU WR DVVLVW 6WDWHV WR SUHYHQW DQG JXDUG DJDLQVW WKH SUDFWLFH RI DUELWUDU\
GHSULYDWLRQ RI OLEHUW\�´��� 7KH\ KDYH DOVR GUDIWHG EDVLF SULQFLSOHV RI DUELWUDU\ GHWHQWLRQ ZKLFK
ZDV DGRSWHG LQ ����� :H FDQ XVH WKHLU KLJKO\ SHUVXDVLYH ZRUN WR EHWWHU LQWHUSUHW WKH WUHDW\ DQG
FXVWRPDU\ REOLJDWLRQV <HPHQ LV ERXQG WR IROORZ�

7KH OHJDO FDWHJRULHV WKH :*$' XVHV LQFOXGH ³:KHQ LW LV FOHDUO\ LPSRVVLEOH WR LQYRNH
DQ\ OHJDO EDVLV MXVWLI\LQJ WKH GHSULYDWLRQ RI OLEHUW\�´ ZKHQ WKH GHSULYDWLRQ RI OLEHUW\ UHVXOWV IURP
WKH H[HUFLVH RI FHUWDLQ JXDUDQWHHG ULJKWV RU IUHHGRPV XQGHU LQWHUQDWLRQDO ODZ� ZKHQ D WULDO¶V
³QRQREVHUYDQFH RI WKH LQWHUQDWLRQDO QRUPV UHODWLQJ WR WKH ULJKW WR D IDLU WULDO´ LV VHYHUH HQRXJK�
DQG ZKHQ GHSULYDWLRQ RI OLEHUW\ ³FRQVWLWXWHV D YLRODWLRQ RI LQWHUQDWLRQDO ODZ RQ WKH JURXQGV RI
GLVFULPLQDWLRQ´ RI FHUWDLQ SURWHFWHG VWDWXVHV����

,Q DGGLWLRQ� GXULQJ WLPHV RI DUPHG FRQIOLFW� SHRSOH ZKR DUH GHWDLQHG ³HQMR\ WKH PRUH
VSHFLILF SURWHFWLRQ RI LQWHUQDWLRQDO KXPDQLWDULDQ ODZ >,+/@´��� LQ RUGHU WR SUHYHQW LQVWDQFHV RI
DUELWUDU\ GHWHQWLRQ� 7KH PRVW UHOHYDQW LQ WKLV FDVH DUH WKH )RXUWK *HQHYD &RQYHQWLRQV RI ����
DQG WKH ���� $GGLWLRQDO 3URWRFROV ,� $UWLFOH �� RI WKH )RXUWK *HQHYD &RQYHQWLRQV VWDWHV WKDW DQ\
SHUVRQ ZKR KDV EHHQ GHWDLQHG ³VKDOO EH HQWLWOHG WR KDYH VXFK DFWLRQ UHFRQVLGHUHG DV VRRQ DV
SRVVLEOH E\ DQ DSSURSULDWH FRXUW RU DGPLQLVWUDWLYH ERDUG GHVLJQDWHG E\ WKH 'HWDLQLQJ 3RZHU IRU
WKDW SXUSRVH�´��� $UWLFOH �� IXUWKHU VSHFLILHV WKDW WKH GHFLVLRQV UHJDUGLQJ GHWDLQPHQW KDYH WR EH
GRQH DFFRUGLQJ WR D UHJXODU SURFHGXUH� ZKLFK PXVW LQFOXGH ³WKH ULJKW WR DSSHDO�´��� ,PSRUWDQWO\�
WKHVH SURYLVLRQV RULJLQDOO\ RQO\ DSSOLHG WR µSURWHFWHG SHUVRQV¶ ZKR LQFOXGHG SHRSOH LQ D FRQIOLFW
ZKR ZHUH LQ WKH KDQGV RI D SDUW\ WR ZKLFK WKH\ ZHUH QRW D QDWLRQDO� +RZHYHU� WKH ����
$GGLWLRQDO 3URWRFRO DGGHG JXDUDQWHHV DQG SURWHFWLRQV WR DOO SHUVRQV LQ WKH KDQGV RI D SDUW\ WR

��� Id�
��� )RXUWK *HQHYD &RQYHQWLRQ� supra QRWH ����

��� $OIUHG GH =D\DV� Human rights and indefinite detention� �� ,17(51$7,21$/ 5(9,(: 2) 7+( 5(' &5266 ��� ��
�������

��� Methods of Work of the Working Group� +XPDQ 5LJKWV &RXQFLO� 8�1� 'RF� $�+5&������� DW � � �-XO\ ��� ������
��� +5&� 5HV� ���� 8�1� 'RF� $�+5&�5(6����� � ��H� �6HSW� ��� ������
��� 5RPH 6WDWXWH� supra QRWH ��� DW DUWV� �����H�� ����L��
��� ,&&35� supra QRWH ����

��� 8QLYHUVDO 'HFODUDWLRQ RI +XPDQ 5LJKWV� *�$� 5HV�
8 ΀H
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FRQVLGHUHG D IRUP RI WRUWXUH RU FUXHO� LQKXPDQ RU GHJUDGLQJ WUHDWPHQW� DQG LV WKXV DGGLWLRQDOO\
YLRODWLYH RI WKH 7RUWXUH &RQYHQWLRQ����

$FFRUGLQJO\� WKH SDUWLHV IDLOXUH WR HIIHFWLYHO\ SURKLELW DQG SUHYHQW IHPDOH JHQLWDO
PXWLODWLRQ LV D YLRODWLRQ RI ,+5/�

�� )RUFHG 0DUULDJH

7KH SUDFWLFH RI IRUFHG PDUULDJH� SDUWLFXODUO\ RI JLUOV� YLRODWHV ,+5/ DQG LPSOLFLWO\
YLRODWHV ,+/� )RU IXUWKHU GLVFXVVLRQ RI WKRVH YLRODWLRQV� SOHDVH UHIHU WR WKH <$3¶V SUHYLRXV ZKLWH
SDSHU FRQFHUQLQJ WKH HIIHFW RI WKH FRQIOLFW RQ FKLOGUHQ ����������

�� 5HVWULFWLRQV RQ 0RYHPHQW

5HVWULFWLRQV RQ IUHH PRYHPHQW DUH LOOHJDO XQGHU ,+5/� VSHFLILFDOO\ XQGHU WKH ,&&35
$UWLFOH ����� DQG SDUWLFXODUO\ ZKHQ VXFK UHVWULFWLRQV DUH GLVFULPLQDWRU\ LQ QDWXUH���� (YHU\ SHUVRQ
KDV WKH ULJKW WR PRYH IUHHO\ WKURXJKRXW WKH ZKROH WHUULWRU\ RI D VWDWH���� 6WDWHV� WKXV� IDLO WR
FRPSO\ ZLWK WKHLU LQWHUQDWLRQDO KXPDQ ULJKWV REOLJDWLRQV ZKHQ D ZRPDQ¶V DELOLW\ WR PRYH IUHHO\
LV PDGH VXEMHFW� E\ HLWKHU ODZ RU SUDFWLFH� WR WKH GHFLVLRQ RI DQRWKHU SHUVRQ� LQFOXGLQJ D
UHODWLYH���� $FFRUGLQJO\� WKH mahram V\VWHP LQ <HPHQ LV YLRODWLYH RI ,+5/�

,&&35 DUWLFOH �� SHUPLWV VWDWHV WR GHURJDWH IURP WKHLU REOLJDWLRQ WR SURWHFW WKH ULJKW WR
IUHHGRP RI PRYHPHQW LQ H[FHSWLRQDO FLUFXPVWDQFHV���� ,Q LQYRNLQJ D GHURJDWLRQ IURP WKH ULJKW WR
IUHHGRP RI PRYHPHQW� UHVWULFWLRQV PXVW EH QHFHVVDU\ WR VHUYH SHUPLVVLEOH SXUSRVHV±ZKLFK DV
HQXPHUDWHG XQGHU ,&&35 $UWLFOH ��� LQFOXGH� SURWHFWLQJ QDWLRQDO VHFXULW\� SXEOLF RUGHU� SXEOLF
KHDOWK RU PRUDOV� RU WKH ULJKWV DQG IUHHGRPV RI RWKHUV±DQG WKH SXUSRVHV RI WKH GHURJDWLRQ PXVW EH
SURSRUWLRQDWH WR WKH VWDWHV¶ SXUSRVH���� 7KH WDUJHWLQJ RI ZRPHQ� UDWKHU WKDQ WKH SRSXODWLRQ DV D
ZKROH� XQGHUPLQHV DQ\ FRQWHQWLRQ WKDW VXFK UHVWULFWLRQV DUH LQWHQGHG WR VHUYH WKH SXUSRVHV
HQXPHUDWHG XQGHU ,&&35 DUWLFOH �� DV OHJLWLPDWH EDVHV IRU GHURJDWLRQ� 0RUHRYHU� WKH LQRUGLQDWH
LPSDFW WKH mahram V\VWHP KDV RQ ZRPHQ¶V DELOLW\ WR ZRUN� WUDYHO� DQG HQJDJH LQ RWKHU DFWLYLWLHV
LQGLFDWHV WKDW HYHQ ZKHUH WKH V\VWHP VHUYHG D SHUPLVVLEOH SXUSRVH� LWV LPSDFW ZRXOG QRW EH
SURSRUWLRQDWH WR VXFK SXUSRVH� ,Q DQ\ HYHQW� GHURJDWLRQV IURP ,&&35 DUWLFOH �� PXVW EH
QRQ�GLVFULPLQDWRU\���� +HUH� mahram V\VWHPV� DV DGRSWHG E\ YDULRXV HQWLWLHV DFURVV <HPHQ� LV� E\
GHVLJQ� GLVFULPLQDWRU\ DQG LV WKXV� LPSHUPLVVLEOH�

��� CCP
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��� 5HVWULFWLRQV RQ )UHHGRP RI ([SUHVVLRQ

%RWK RI WKH SULQFLSDO SDUWLHV WR WKH <HPHQ &LYLO :DU KDYH HQJDJHG LQ LPSHUPLVVLEOH
UHVWULFWLRQV RQ IUHHGRP RI H[SUHVVLRQ� SDUWLFXODUO\ DV LW UHODWHV WR WKH WDUJHWLQJ RI ZRPHQ DFWLYLVWV
DQG MRXUQDOLVWV� DV ZHOO DV UHVWULFWLRQV RQ GUHVV�

a) Targeting of Women Activists and Journalists

:RPHQ LQ <HPHQ VXIIHU YLRODWLRQV RI WKHLU ULJKW WR IUHHGRP RI H[SUHVVLRQ JXDUDQWHHG E\
DUWLFOH �� RI WKH 81¶V 8QLYHUVDO 'HFODUDWLRQ RI +XPDQ 5LJKWV� $UWLFOH �� VWDWHV� ³>H@YHU\RQH KDV
WKH ULJKW WR IUHHGRP RI RSLQLRQ DQG H[SUHVVLRQ� WKLV ULJKW LQFOXGHV IUHHGRP WR KROG RSLQLRQV
ZLWKRXW LQWHUIHUHQFH DQG WR VHHN� UHFHLYH DQG LPSDUW LQIRUPDWLRQ DQG LGHDV WKURXJK DQ\ PHGLD
DQG UHJDUGOHVV RI IURQWLHUV�´��� :KLOH WKLV ULJKW DIIHFWV DOO ZRPHQ LQ <HPHQ� LW KDV D SDUWLFXODUO\
QHJDWLYH HIIHFW RQ ZRPHQ MRXUQDOLVWV DQG DFWLYLVWV DWWHPSWLQJ WR UHSRUW RQ DQG FULWLFL]H DFWLRQV RI
WKH <HPHQL JRYHUQPHQW DQG WKH +RXWKLV�

6HYHUDO RUJDQL]DWLRQV KDYH VSRNHQ RXW DJDLQVW WKH WUHDWPHQW RI ZRPHQ MRXUQDOLVWV DQG
DFWLYLVWV LQ <HPHQ� 7KH 8QLWHG 1DWLRQV KDV RXWOLQHG KXPDQ ULJKWV DEXVHV WKDW KDYH RFFXUUHG
DJDLQVW WKRVH LQ WKHVH ILHOGV� ZLWK D QRWH WKɏH
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RI WKH ULJKWV DQG SURWHFWLRQV RI /*%74,$� LQGLYLGXDOV���� 7KH\ FUHDWH DQ REOLJDWLRQ IRU VWDWHV WR
HQVXUH WKDW WKHUH DUH V\VWHPV LQ SODFH WR HQDEOH YLFWLPV WR EH KHDUG E\ D FRPSHWHQW FRXUW RU RWKHU
DGMXGLFDWRU WR EH DEOH WR VHHN UHGUHVV���� Together, the documents use existing, binding
international standards to protect the LGBTQIA+ community.379 For example, Principle 4 mirrors
the language in article 6 of the ICCPR380 by stating that “everyone has a right to life…the death
penalty shall not be imposed on

p
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accepts the requirement against adverse distMt
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(PLUDWHV �³8$(´� DUH QRW SDUWLHV WR WKH ,&&35 QRU WKH ,&(6&5���� :KLOH <HPHQ� 6DXGL $UDELD�
DQG WKH 8$( DUH SDUWLHV WR WKH 7RUWXUH &RQYHQWLRQ� ERWK 6DXGL $UDELD DQG WKH 8$( KDYH
VXEPLWWHG UHVHUYDWLRQV UHMHFWLQJ ,&- MXULVGLFWLRQ XQGHU $UWLFOH ������ $OO WKUHH DUH DOVR SDUWLHV WR
WKH &RQYHQWLRQ RQ WKH 5LJKWV RI WKH &KLOG� EXW WKHUH LV QR HQIRUFHPHQW SURYLVLRQ ZLWKLQ WKDW
WUHDW\ JLYLQJ WKH ,&- MXULVGLFWLRQ WR DGMXGLFDWH GLVSXWHV FRQFHUQLQJ YLRODWLRQV����

7KH ,&- DV DQ DFFRXQWDELOLW\ PHFKDQLVP IRU <HPHQ LV DOVR SUREOHPDWLF EHFDXVH LW ZRXOG
QRW SURYLGH D EDVLV IRU LQGLYLGXDO FULPLQDO UHVSRQVLELOLW\� DV WKH ,&- DGMXGLFDWHV GLVSXWHV EHWZHHQ
6WDWHV���� $FFRUGLQJO\� DQ DGGLWLRQDO PHFKDQLVP ZRXOG QHHG WR EH SXUVXHG WR EULGJH WKLV
DFFRXQWDELOLW\ JDS�

$VLGH IURP WKH ,&-� FHUWDLQ ,+5/ WUHDWLHV SURYLGH IRU DQ LQGLYLGXDO FRPSODLQWV SURFHGXUH�
<HPHQ KDV DFFHSWHG WKH LQGLYLGXDO FRPSODLQW SURYLVLRQ IRU WKH 7RUWXUH &RQYHQWLRQ� JLYLQJ WKH
81 &RPPLWWHH RQ 7RUWXUH WKH DELOLW\ WR LQTXLUH LQWR FUHGLEOH UHSRUWV RI V\VWHPLF WRUWXUH���� :KLOH
WKH &RQYHQWLRQ RQ WKH 5LJKWV RI WKH &KLOG DOVR FRQWDLQV LQGLYLGXDO FRPSODLQW SURFHGXUHV� <HPHQ
KDV IDLOHG WR DFFHSW WKLV SURYLVLRQ� VR WKDW RSWLRQ ZRXOG QRW EH DYDLODEOH����

5HJLRQDO KXPDQ ULJKWV PHFKDQLVPV SURYLGH DQRWKHU SRWHQWLDO DYHQXH WR SXUVXH
DFFRXQWDELOLW\ IRU ,+5/ YLRODWLRQV� )RU LQVWDQFH� WKH $UDE +XPDQ 5LJKWV &RPPLWWHH RYHUVHHV
WKH LPSOHPHQWDWLRQ RI WKH $UDE &KDUWHU RQ +XPDQ 5LJKWV� ZKLFK <HPHQ� 6DXGL $UDELD� DQG
8$( DUH SDUWLHV WR���� 7KH &KDUWHU SURKLELWV� DPRQJ RWKHU WKLQJV� WKH DUELWUDU\ GHSULYDWLRQ RI OLIH�
WRUWXUH� WKH H[SORLWDWLRQ RI FKLOGUHQ LQ DUPHG FRQIOLFW� DQG UHTXLUHV SDUWLHV WR ³WDNH DOO QHFHVVDU\
OHJLVODWLYH� DGPLQLVWUDWLYH DQG MXGLFLDO PHDVXUHV WR JXDUDQWHH WKH SURWHFWLRQ� VXUYLYDO�
GHYHORSPHQW DQG ZHOO�EHLQJ RI WKH FKLOG LQ DQ DWPRVSKHUH RI IUHHGRP DQG GLJQLW\«´��� :KLOH
WKLV &KDUWHU GRHV SURYLGH D EDVLV IRU LGHQWLI\LQJ +5 YLRODWLRQV LQ <HPHQ� LW GRHV QRW SURYLGH IRU
HQIRUFHPHQW RU DGMXGLFDWLRQ PHFKDQLVPV WR DGGUHVV YLRODWLRQV RU GLVSXWHV� 7KH &KDUWHU RQO\
REOLJDWHV SDUWLHV WR VXEPLW UHSRUWV WR WKH &RPPLWWHH DQG DOORZV WKH &RPPLWWHH WR GLVFXVV DQG
RIIHU UHFRPPHQGDWLRQV���� :KLOH RWKHU UHJLRQDO KXPDQ ULJKWV &RXUWV H[LVW� WKHLU MXULVGLFWLRQ LV
OLPLWHG WR DOOHJHG YLRODWLRQV FRPPLWWHG E\ VWDWH SDUWLHV����

�� <HPHQL 'RPHVWLF &RXUWV

:KHQ FRQVLGHULQJ DFFRXQWDELOLW\ PHFKDQLVPV LQ UHVSRQVHV WR WKH FRQIOLFW LQ <HPHQ� LW VKRXOG
EH QRWHG WKDW LQWHUQDWLRQ�
MXఀVXUYLYD�뀄耄쀅倀WKE夀䰀夀䐀ҰҀӀՐ
FKLOGUHFR甀D�WKH
D̀�` �&�SSC荩

FRQI⒐

&SSC茀
D垁㔀SC荩

https://tbinternet.ohchr.org/_layouts/15/TreatyBodyExternal/Treaty.aspx?CountryID=193&Lang=en


XWLOL]HG ZKHQ GRPHVWLF FRXUWV DUH XQZLOOLQJ RU XQDEOH WR SXUVXH MXVWLFH���� <HPHQ¶V JRYHUQPHQWDO
VWUXFWXUHV DQG MXGLFLDO V\VWHP KDYH EHHQ VXEVWDQWLDOO\ GHVWDELOL]HG GXULQJ WKH \HDUV RI FLYLO ZDU�
,Q UHVSRQVH WR LQWHUQDWLRQDO SUHVVXUH DQG 81 5HVROXWLRQV� WKH <HPHQL 1DWLRQDO &RPPLVVLRQ WR
,QYHVWLJDWH $OOHJHG 9LRODWLRQV WR +XPDQ⁑─

EHHQ
VXEVWDQWLDOO\

https://www.ictj.org/latest-news/top-german-court-reject%E2%80%99s-
https://www.ictj.org/latest-news/






IRU <HPHQ� VLPLODU WR WKH 6&6/¶V PRGHO� ZKLFK KDG D VWDWXWH WKDW ZDV OLPLWHG LQ VFRSH� WR
SURVHFXWH WKRVH ZKR ERUH WKH JUHDWHVW UHVSRQVLELOLW\����

± $OWHUQDWLYHO\� VWDNHKROGHUV VKRXOG ILOH FDVHV LQ WKH GRPHVWLF FRXUWV RI WKLUG�SDUW\
6WDWHV ZLWK DSSOLFDEOH XQLYHUVDO MXULVGLFWLRQ VWDWXWHV� 6WDNHKROGHUV VKRXOG DOVR FRQVLGHU
SXUVXLQJ OHJDO DFFRXQWDELOLW\ IRU KXPDQ ULJKWV YLRODWLRQV LQ WKHVH IRUXPV RU VXSSRUW WKH
FUHDWLRQ RI D GHVLJQDWHG KXPDQ ULJKWV FRXUW IRU YLRODWLRQV FRPPLWWHG GXULQJ WKH <HPHQ
FRQIOLFW�
± ,I DFWLRQ LQ WKH 6HFXULW\ &RXQFLO LV EORFNHG E\ YHWR�

XQLYHUVDO



G. Transitional Justice

$Q HVVHQWLDO SDUW RI WUDQVLWLRQLQJ IURP SHULRGV RI V\VWHPLF YLROHQFH DQG DWURFLW\ FULPHV WR
SHDFH UHTXLUHV D UREXVW LPSOHPHQWDWLRQ RI WUDQVLWLRQDO MXVWLFH PHFKDQLVPV� :KLOH LQWHUQDWLRQDO
FULPLQDO SURVHFXWLRQV SOD\ D PDMRU UROH LQ YLFWLPV¶ DFFHVV WR MXVWLFH DQG IRUP WKH FHQWHUSLHFH RI
OHJDO FULPLQDO DFFRXQWDELOLW\� RWKHU SUDFWLFHV FDQ EH WUDQVIRUPDWLRQDO LQ UHVKDSLQJ VRFLHW\�
EXLOGLQJ WUXVW� SURPRWLQJ IRUJLYHQHVV� SUHYHQWLQJ IXWXUH YLROHQFH� DQG UHVSHFWLQJ DQG KRQRULQJ
WKH YLFWLPV� VXUYLYRUV� DQG WKHLU IDPLOLHV� 7UDQVLWLRQDO MXVWLFH LQ <HPHQ IDFHV VHYHUDO KXUGOHV WKDW
PXVW EH WDNHQ LQWR DFFRXQW ZKHQ GHVLJQLQJ D SDWK IRUZDUG� D IUDFWXUHG HFRQRP\� QHZ DQG OLNHO\
IUDJLOH JRYHUQPHQW VWUXFWXUHV� WKH FXOWXUDOO\ WDERR QDWXUH RI GLVFXVVLQJ VH[XDO�EDVHG DQG *%
FULPHV� D WUDXPDWL]HG DQG LPSRYHULVKHG FLYLOLDQ SRSXODWLRQ ZKHUH HVVHQWLDOO\ HYHU\ SHUVRQ KDV
EHHQ YLFWLPL]HG GXULQJ WKH FRQIOLFW� DQG FRPEDWDQWV ZKR ZLOO QHHG UHLQWHJUDWHG LQWR VRFLHW\ WR
QDPH D IHZ�

2QH RI WKH PRVW FRPPRQ PHFKDQLVPV RI WUDQVLWLRQDO MXVWLFH LV WKH DGRSWLRQ RI WUXWK DQG
UHFRQFLOLDWLRQ FRPPLVVLRQV �75&�� 75&V DUH IDFW ILQGLQJ ERGLHV WKDW ZRUN WR LQYHVWLJDWH DQG
UHSRUW RQ WKH URRW FDXVHV RI FRQIOLFW DQG WKH IDFWV RI WKH DWURFLWLHV WKDW WRRN SODFH� DQG DUH
HPSRZHUHG WR PDNH QRQOHJDO� QRQELQGLQJ UHFRPPHQGDWLRQV WR SURPRWH SHDFH LQ WKH
SRVW�FRQIOLFW VRFLHW\�

5HSDUDWLRQV DUH DQRWKHU SRSXODU PHFKDQLVP RI WUDQVLWLRQDO MXVWLFH� 7KHVH KHOS DGGUHVV WKH
QHHGV RI YLFWLPV DQG VXUYLYRUV E\ GLUHFWO\ SURYLGLQJ VXSSRUW WR WKRVH ZKR ZHUH VHYHUHO\�
RIWHQWLPHV LUUHSDUDEO\� KDUPHG� SK\VLFDOO\� PHQWDOO\� DQG ILQDQFLDOO\� 5HSDUDWLRQV DUH D FRUH SLHFH
RI WUDQVLWLRQDO MXVWLFH DQG VKRXOG EH YLFWLP�FHQWHUHG� 7KH\ PD\ SURYLGH GLUHFW� WDQJLEOH
DVVLVWDQFH WR YLFWLPV� VXFK DV ILQDQFLDO
WR

TFFHVVWR HUDWWLQJ RIDLYLOUHJD끗R�BUDVFHVV WR DGV聆DGLRQA%HSDUDWLRQV @D\

DVV

WTNHF\VEB_LV DRUPB�TVV IDOOXG

UHQRU\DOO]HWLRQ_ ZK\FD DDGTQJ恖聇H SU聅OHV

EHQRU\DOB�

VRPPHQRU\WLR遈

EU

W偈QXQX偕DWVHVDQ쁂�

DVG WI �LF\DOTSB_B_LEV�2QH TSBURTVF ZR VXVFUHTDUDWLRQV GVW[H \PS_HPHQWDWLRQWI TGV聆DGLRQVX灄UGVDQ T聟HPHQWDW\FF[RX_A RKDOLUHV &KRXOGGH TGV聆DGLGGWURFLWL VULPHVWKTWDY 	HT恇LGSKH\U DDUDQWF�KUDWWVDUDQWF�FQG YDWLRQOTVK聄UD\ DQ TSBURSUHDWLYR SURPRWH WWURFLWLDVꁄUDQXVV KQ CWLPざ SKRXOGTVV WHGDNHQ WBDGV聆DGLTRPPRQXWL DQHDU�ꁄ_UKR VD\ WHWDUW W[HF䀙ꁄF
WR

EGV聆DGLRQA
WR

RHWXH[VF TSGHH[GV聆DGLRQDUDQ YUBP SRVW�FWURFLWLD聙 FLNHVRUN YIPKH UA⁃RSR�UBTQFSHUH CKHVVGV聆DGLRQDO HH[RUPGH \VFBPCTQL\G GL CK\VLFDO F\W\耂�TQJ恖聇HQJ VXV\耂QR� YODEX\耂�TSGXYHU DUG
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