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From Antislavery Lawyer  
to Chief Justice:  

The Remarkable but Forgotten 
Career of Salmon P. Chase 

Randy E. Barnett 
† 

Abstract 

The name Salmon P. Chase is barely known and his career is largely 
forgotten. In this Article, I seek to revive his memory by tracing the arc 
of his career from antislavery lawyer, to antislavery politician, to Chief 
Justice of the United States. In addition to explaining why his is a 
career worth both remembering and honoring, I offer some possible 
reasons why his remarkable achievements have largely been forgotten. 
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Introduction: Constitutional Abolitionism 

For several years, I have been studying a long-forgotten band of 
constitutionalists who, in the 1830s, ’40s, and ’50s, denied that the 
U.S. Constitution was proslavery.1 They advocated enforcing the text 
of the Constitution without any gloss put upon it by intentions, 
understandings, or deals that were not expressly included therein. 
They contended that Congress not only had the power to ban the 
int
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a very clear chronology: the Liberty Party, founded in the 1840s by 
these political abolitionists, soon led to the Free Soil Party, which led 
briefly to the Free Democrat Party, and finally in the mid-1850s to 
the founding of the Republican Party. 

Like many other historians of the period, Sewell gave very short 
shrift to the constitutional theorizing of these political abolitionists. 
What my study showed, however, is that this very same group of 
political activists advanced a powerful constitutional case against 
slavery—a case that was based on the protection of natural rights, the 
original meaning of the text of the Constitution, the limits on the 





Case Western Reserve Law Review·Volume 63·Issue 3·2013  
The Remarkable but Forgotten Career of Salmon P. Chase 

657 

died, and, by the time he was twelve, his mother found herself unable to 
support him and his siblings. 
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Massachusetts political and legal figures: John Davis and Charles 
Allen. A few months later, he published a lengthy petition to the 
Massachusetts legislature in the 
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“You will pay for your actions,” a frustrated member of the mob 
told him. “I [can] be found at any time,” Chase said.15 

In fact, it was members of the mob who were made to pay 
damages when Birney retained Chase to bring a successful tort action 
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power to “by general Laws prescribe the Manner in which such Acts, 
Records, and P
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although it was not meant as a compliment, for ‘I never refused my 
help to any person black or white.’ ”39  

His enumerated powers argument, like so many of the 
abolitionist constitutional claims, seems powerful and almost 
obvious when first encountered. Yet these arguments, and the men 
who developed them, are largely unknown today. They are rarely 
mentioned in law schools, even when the topic of slavery and the 
Constitution arises. In Part III of this Article, I will consider possible 
explanations for this widespread neglect. 

Years later, in 1846, Chase would present a more developed 
version of this argument to the United States Supreme Court in the 
case of Jones v. Van Zandt.40 In his Van Zandt brief, Chase renewed 
his structural objection to the Fugitive Slave Act as outside the 
enumerated powers of Congress. “[N]o power to legislate on the subject 
is conferred, unless by very remote implication, upon Congress, by the 
constitution.”41 To this he added a Due Process Clause objection of 
the sort that had become popular among constitutional abolitionists 
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considerable luster to Chase’s national reputation,” as both a 
principled opponent of slavery and a defender of the Constitution.67 

C. Chase as an Antislavery Political Leader 

Unlike the Garrisonian abolitionists who eschewed political 
action,68 Chase engaged in electoral politics to pursue his antislavery 
agenda. In the 1840s, together with Birney and others, Chase helped 
form the Liberty Party, and became one of its leaders. Chase came to 
the Liberty Party after a less than successful initial association with 
the Whig Party.69  

Even as he was working to build the Liberty and then the Free 
Soil parties, Chase came to view himself as a Democrat. Like others, 
he sometimes called himself an “Independent Democrat” or a “Free 
Democrat,” a movement he hoped would one day capture the heart of 
that party.70 Part of his motivation was practical as “Cincinnati was 
solidly Democratic . . . .”71 But principle also played a major role. Chase 
was of the “belief, confirmed after years of intense study, that 
Jeffersonian idealism was basically much more appropriate to the 
abolitionist objective than the Whig program of economic development 
through national planning, which a strong central government would 
devise and execute.”72 “I do not concur in Whig views of public 
policy,” he wrote, “either as an antislavery man or as simply a 
citizen.”73 Chase “opposed a high tariff, a recharter of the now defunct 
Bank of the United States, (a Whig priority), or any system of 
government support for corporate banking.”74 Moreover, even Chase’s 
“views on slavery comported with Jeffersonian states’ rights doctrine. 
His arguments on fugitive slave cases consistently proclaimed slavery 
to be the creature of local custom and law.”75 
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Yet, if Chase and the other constitutional abolitionists were right in 
their 
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moderate, with the term “abolitionist” reserved to those “radicals” 
who would see slavery abolished throughout the Union. But Sewell 
makes clear that this “dispute was one among friends, since both sides 
equally desired the overthrow of slavery everywhere.”94 As Sewell puts 
it, “the great mass of Free Soilers were as much committed to 
uprooting slavery everywhere as were the most dedicated 
Garrisonians.”95 Indeed, given that the Garrisonian abolitionists 
maintained that the Constitution was a proslavery document because 
they too believed it authorized slavery in the South, the distinction 
between abolitionist and antislavery becomes considerably muddy 
when the interpretation of the Constitution is at issue. 

From 1849 to 1855, Chase served as a United States Senator from 
Ohio as a member of the Free Soil Party.96 The manner by which he 
attained this position would haunt him politically for the rest of his 
career. When the Free Soilers successfully obtained the balance of 
power in the 1848 election for the state legislature, Chase struck a 
deal with the Democrats whereby they would agree to abolish the 
black codes that imposed legal discrimination on Ohio’s free blacks, 
and they would vote to name Chase a U.S. Senator.97 The Democrats 
agreed to, and fulfilled, both conditions. 

This deal infuriated the disappointed Whigs from the Northern 
part of the state and they would never forget or forgive Chase for 
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military invasion to secure the port of Norfolk. The three men even 
personally went ashore to survey possible sites for landing troops.113 
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Justice Roger Taney died.119 When Lincoln came under pressure by 
several of Chase’s powerful rivals for the Chief Justiceship, he 
characteristically delayed his decision. But as soon as his reelection 
was secured, Lincoln nominated Chase, his political nemesis, to be the 
sixth Chief Justice of the United States.  

In a remarkable turn of events, the racist author of Dred Scott 
was succeeded as Chief Justice by Salmon Portland Chase, the 
“attorney general for fugitive slaves.”120 Lincoln assured critics of his 
pick that “[h]e trusted that Chase would help secure the right of the 
black man, for which he had fought throughout his career, a belief 
that outweighed concerns about Chase’s restless temperament.”121 

II. The Chief Justiceship of Salmon P. Chase 

A. Chase’s Duties as Chief Justice 

On March 4, 1864, Chief Justice of the United States, Salmon P. 
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slavery was just beginning. Turner’s apprenticeship to her former 
master had been entered into by her mother on her behalf. After she 
came of age, Turner brought suit for her freedom.  

In 1867, Chase heard the case as a circuit court judge in the same 
courtroom in which Chief Justice Taney delivered his circuit court 
opinion in Ex Parte Merryman.131 Turner’s lawyer argued that 
Turner’s apprenticeship contract, entered into by her mother, violated 
the Thirteenth Amendment and the Civil Rights Act of 1866.  

In a case of first impression, Chase agreed and issued a writ of 
habeas corpus for Turner. Chase ruled that the apprenticeship 
contract constituted involuntary servitude in violation of the 
Thirteenth Amendment.132 He also ruled that, because it did not 
conform to Maryland regulations concerning indentures of whites, the 
indenture was also in violation of the Civil Rights Act.133 He then 
went on to rule that the Civil Rights Act was constitutional under 
Congress’s enforcement powers under the Thirteenth Amendment—a 
then-controversial position, even among some Republicans in 
Congress.134 Notably, his decision affirmed that a woman such as 
Turner was among those protected by both the Thirteenth 
Amendment and by the reference to “all persons” in the Civil Rights 
Act. As we will see, this assumption about the legal equality of 
women will reappear at the end of Chase’s life. 

Harold Hyman tells us that Chase hoped that the Turner case 
would make it to the Supreme Court to provide a national platform 
on which “to clarify in concrete, workaday terms the ways that the 
Thirteenth Amendment and the Civil Rights Act had altered 
federalism.”135 To Chase, “even a black female juvenile who as a slave 
had almost no legal rights was [now] a national citizen, according to 
the Civil Rights Act,”136 a proposition that was not completely 
accepted until the ratification of the Fourteenth Amendment. Chase 

 
131. Ex parte Merryman, 17 F. Cas. 144 (C.C.D. Md. 1861) (No. 9,487) 

(holding that Congress, and not the President, has the power to suspend 
habeas corpus). President Lincoln disregarded this decision. 

132.  In re Turner, 24 F. Cas. at 339 (“The first clause of the thirteenth 
amendment to the constitution of the United States interdicts slavery 
and involuntary servitude . . . . The alleged apprenticeship in the 
present case is involuntary servitude, within the meaning of these words 
in the amendment.”). 

133.  Id. (“[T]he indenture set forth in the return does not contain important 
provisions for the security and benefit of the apprentice which are 
required by the laws of Maryland in indenture of white apprentices, and 
is, therefore, in contravention of [the Civil Rights Act] . . . .”). 

134.  Id. 

135. Hyman, supra note 34, at 131. 

136. Id. 





Case Western Reserve Law Review·Volume 63·Issue 3·2013  
The Remarkable but Forgotten Career of Salmon P. Chase 

680 

Court ruled that Texas had remained a state ever since it first joined 
the Union, despite its joining the Confederate States of America and 
its being under military rule at the time of the decision in the case. 
For this reason, the ordinances of secession, and all the acts of the 
legislatures within seceding states intended to give effect to such 
ordinances, were “absolutely null.”145 

The case was politically tricky. By the time the suit was filed, 
Republicans in Congress were opposing President Johnson’s 
reconstruction policy of extending swift recognition of southern state 
governments upon their ratification of the Thirteenth Amendment. 
Some Republicans began to abandon the position adopted by Lincoln 
and others that the states had never left the Union. Instead, they 
considered the South as legally similar to conquered provinces over 
which they could exercise the same authority as they had to regulate 
territories. On this theory, the Supreme Court should reject 
jurisdiction in the case because Texas, as yet, had no legally 
recognized government. 

Conversely, Democrats wanted the Court to acknowledge the 
existence of an official state government in Texas. Such a ruling 
would have the effect of accepting Texas as fully restored to its place 
in the Union and thus render unconstitutional the Military 
Reconstruction Act, which listed Texas as a “rebel State[ ]” with 
reduced status.146 Wall Street was also concerned with the case, being 
opposed to any actions that threatened bondholders and investors. 
For this reason, as Hyman observes, Chase’s decision to assign himself 
the writing of the majority opinion, rather than dodge the task, was 
not one that “a truly driven would-be presidential candidate or mere 
placeholder” would have made.147 

In his opinion upholding the jurisdiction of the Court, Chase 
began by identifying what is meant by “state.” He distinguished the 
territory and people of a state, which remained in the Union, from its 
government, which was hostile to the United States and therefore 
properly unrepresented in Congress. In the text of the Constitution, 
wrote Chase, “a plain distinction is made between a State and the 
government of a State.”148 

Chase then affirmed Lincoln’s position that the Southern states, 
properly defined, had never legally left the Union. Although the states 
continued to maintain their separate existence, they were bound in 
perpetuity to the Union until they received its consent for them to 
secede. The Articles of Confederation, said Chase, had “solemnly 

 
145. White, 74 U.S. at 726. 

146.  Hyman, supra note 34, at 146. 

147. Id. at 147. 

148. White, 74 U.S. at 721. 
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valid when proceeding from an actual, though unlawful, 
government.”155 

In contrast were acts “in furtherance or support of rebellion 
against the United States, or intended to defeat the just rights of 
citizens.”156 These “and other acts of like nature, must, in general, be 
regarded as invalid and void.”157 Because the particular act of the 
rebellious government of Texas in selling th
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and it was Congress’s constitutional duty to guarantee to them that 
form of government by means of reconstruction.163 

Had Chase been guided solely by his political ambition, he would 
have attempted to please either the Republicans, by denying 
jurisdiction, or the Democrats, by upholding the sale of the bonds and 
vindicating the legal status of the existing government of Texas, 
which would then entitle it, and all other states with provisional 
governments, to immediate representation in Congress. Instead, his 
decision in Texas v. White pleased no one entirely, while remaining 
true to his vision of the Union, which he shared with the murdered 
President who had nominated him to be Chief Justice.  

C. Chase on the Enumerated Powers of Congress 

Chase decided two cases concerning the scope of Congress’s power 
under the Necessary and Proper Clause that continue to resonate 
today. The first is still good law, and is consistent with the majority 
in NFIB v. Sebelius164 who found that the Affordable Care Act’s 
individual insurance mandate was beyond the power of Congress 
under the Commerce and Necessary and Proper Clauses. The second 
was quickly reversed by the Court itself after the completion of what 
amounted to a court packing scheme by Congressional Republicans. 

1. United States v. Dewitt 

The very first Supreme Court decision invalidating an act of 
Congress for exceeding its powers under the Commerce Clause was 
United States v. Dewitt.165 In 1867, Congress enacted a law 
prohibiting both the interstate and intrastate sale of a mixture of 
“naphtha and illuminating oils” or “oil made from petroleum for 
illuminating purposes, inflammable at less temperature or fire-test 
than 110 degrees Fahrenheit.”166 The violation of this prohibition was 
a misdemeanor punishable by fine or imprisonment.167 In his opinion 
for the Court, Chief Justice Chase posed the question presented as 
whether “Congress [has] power, under the Constitution, to prohibit 
trade within the limits of a State?”168 

 
163. Other more radical constitutional abolitionists had contended that this 

had always been the case, and therefore the Guarantee Clause 
empowered Congress to protect blacks even in states that authorized 
slavery. See William M. Wiecek, The Guarantee Clause of the 
U.S. Constitution 136–37 (1972). 

164. NFIB v. Sebelius, 132 S. Ct. 2566 (2012). 

165. United States v. Dewitt, 76 U.S. (9 Wall.) 41 (1870).  

166. Id. at 42. 

167. Id. 

168. Id. at 43. 
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In his NFIB opinion, Chief Justice Roberts adopted what he 
called a “saving construction” by rewriting the individual insurance 
mandate to eliminate the “requirement” that everyone purchase 
private health insurance.185 Section 5000A of the Affordable Care Act 
“reads more naturally as a command to buy insurance than as a tax,” 
he wrote, and he “would uphold it as a command if the Constitution 
allowed it. It is only because the Commerce Clause does not authorize 
such a command that it is necessary to reach the taxing power 
question.”186 Although the statute expressly speaks of a “requirement” 
to purchase qualifying health insurance,187 like Chief Justice Chase 
concluded of the prohibition in Dewitt, Chief Justice Roberts flatly 
affirmed that “Section 5000A would . . . be unconstitutional if read as 
a command” under both the Commerce Clause and the Necessary and 
Proper Clause.188 

Discarding the “requirement” in the statute, Roberts adopted the 
saving construction that “[t]hose subject to the individual mandate 
may lawfully forgo health insurance and pay higher taxes, or buy 
health insurance and pay lower taxes.”189 He then upheld the 
“penalty” in § 5000A standing alone as a tax, in part because it is not 
so punitive as to coerce people to purchase health insurance, which 
would render the mandate an unconstitutional command. “[W]e need 
not here decide the precise point at which an exaction becomes so 
punitive that the taxing power does not authorize it.”190 

Chief Justice Roberts’s opinion, however, skirted the issue that 
Chase squarely considered in Dewitt: Did Congress consider § 5000A 
to be a Commerce Clause regulation or a tax? In Dewitt, Chase 
considered the question and answered in the negative. Roberts elided 
the question by rejecting the “more natural[ ]”191 reading of the 
statute, which would best evidence congressional intent, and then 
adopting his “saving construction” without regard to whether or not 
Congress intended the “penalty” to be a tax. 

On the basis of his opinion in Dewitt, I think there is little 
question that Chief Justice Chase would agree with Chief Justice 
Roberts that the more natural reading of § 5000A is as a penalty 
enforcing a prohibition, which is beyond the enumerated power of 
Congress. Although it went uncited, Dewitt, therefore, both supports 
this aspect of Chief Justice Roberts’s opinion and remains good law. 
 
185. Id. at 2600–01. 

186. Id. at 2600. 

187. § 5000A, 124 Stat. at 244. 

188. NFIB, 132 S. Ct. at 2601. 

189. Id. at 2600 n.11. 

190. Id, at 2600. 

191. Id. at 2600–01. 
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The Dewitt case is noteworthy in another respect. Having been 
decided in 1869, it undermines the narrative that the judicial 
enforcement of limits on the Commerce power—beginning 1895 with 
E.C. Knight192 
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Confederation, but as the power to make these notes a “legal 
tender.”199 This requires that they be accepted as settlement of debts 
even by those who stipulated in their contracts for payment in specie. 
Is this power both necessary and proper for carrying into execution an 
enumerated power? 

As he did in Dewitt, Chase then sought to apply the standard 
provided by McCulloch v. Maryland.200 After identifying the power in 
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terms.”215 For this reason, he said, it “is difficult to conceive what act 
would take private property without process of law if such an act 
would not.”216  

In this way, Chase adopted what today would be called a 
“substantive” reading of the Due Process Clause, years before the so-
called Lochner Court is said to have invented the concept for political 
reasons. Chase used the Due Process Clause to protect what would 
later be characterized as an “economic” liberty. And he found that a 
law that violates due process is not a proper means of carrying into 
execution the enumerated powers. 

Both because of a lack of sufficient means-end fit, and because it 
violates the letter and spirit of the Constitution, Chase concluded 
that the legal tender law is unconstitutional. Requiring creditors to 
accept paper money as payment for debts “is not a means 
appropriate, plainly adapted, really calculated to carry into effect any 
express power vested in Congress; that such an act is inconsistent 
with the spirit of the Constitution; and that it is prohibited by the 
Constitution.”217  

Before ending his opinion, however, Chase implicitly acknowl-
edged his own role as Treasury Secretary in promoting the use of 
paper money, including the making of it a legal tender. The “tumult 
of the late civil war” when “apprehensions for the safety of the 
Republic [were] almost universal,” was “not favorable to considerate 
reflection upon the constitutional limits of legislative or executive 
authority. If power was assumed from patriotic motives, the 
assumption found ready justification in patriotic hearts.”218 Perhaps 
referring to himself, he wrote, “Some who were strongly averse to 
making government notes a legal tender felt themselves constrained to 
acquiesce in the views of the advocates of the measure.”219 Now “since 
the return of peace, and under the influence of the calmer time,” 
many “who then insisted upon its necessity, or acquiesced in that 
view, have . . . reconsidered their conclusions, and now concur in 
those which we have just announced.”220 

Notwithstanding this explanation, Chase has sometimes been 
criticized for the inconsistency of his stances on legal tender laws as 
the Secretary of the Treasury and as Chief Justice. Yet another 
Justice is not similarly rebuked for a similar switch. In 1952, during 
the height of the Korean conflict, President Truman took control of 
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fact the dissenters would exploit when they formed a new majority to 
reverse. 

The very day that Hepburn was announced, President Grant 
appointed William Strong and Joseph Bradley to fill the vacancies 
created, directly and indirectly, by the December statute. 
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Judicial intrigue aside, what is especially noteworthy about Knox 
is its capacious and deferential approach to Congress’s powers under 
the Necessary and Proper Clause. 
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when he became Chief Justice.243 After his decision in Turner, in 
response to Southern denials of the economic and personal liberties 
of freed blacks, as well as of white Republicans, Republicans in the 
Thirty-Ninth Congress enacted the Fourteenth Amendment. One 
key provision of this amendment was the Privileges or Immunities 
Clause, which reads: “No state shall make or enforce any law which 
shall abridge the privileges or immunities of citizens of the United 
States,”244 language that was drafted by Ohio Republican Congress-
man John Bingham.245  

In 1873, in the Slaughter-House Cases,246 the Supreme Court 
gutted this Clause by limiting it to only those rights that stem from 
the federal government, such as the protection of life, liberty, and 
property while on the high seas, or the right to access the American 
embassy—as though these were the privileges or immunities that 
Republicans in Congress amended the Constitution to protect. In his 
opinion for the majority, Justice Miller (who had so vehemently 
clashed with Chase in the Legal Tender Cases) claimed that the basic 
economic liberties of property and contract were to be protected solely 
by state governments,247 a conclusion that was hotly contested in 
three dissenting opinions by Justices Bradley, Swain, and Field.  

Slaughter-House is well known to be a five-to-four decision. Yet, 
likely because he wrote no opinion in the case and because the name of 
the Chief Justice was not included in the Supreme Court Reports, it is 
generally overlooked that the fourth dissenter was Salmon P. Chase. 

That same day, the Supreme Court also announced its decision in 
Bradwell v. Illinois,248 a lawsuit in which Myra Bradwell contested the 
state’s refusal to allow her to practice law because she was female. 
Bradwell, forty-three, “had been editing one of the country’s best law 
periodicals, the Chicago Legal News, for some years, meanwhile 
studying law under the tutelage of her husband, a regionally 
prominent attorney and later a judge.”249 She clearly fit the statutory 
requirement specifying “that any adult person of good character and 
having the requisite training, was eligible for admission to the bar.”250 

 
243.
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the dissenters into the majority?”254 Kaczorowski thinks Chase might 
very well have succeeded.  

Just weeks before the Court announced its decision in Slaughter-
House, Justice William Strong issued an opinion as circuit 
justice for Delaware in which he, and the district court judge, 
Edward Bradford, ruled that the Reconstruction amendments 
affirmatively secured the fundamental rights of citizens. Strong’s 
opinion in this circuit court case would have placed him with 
the dissenters in Slaughter-House. We do not know how and 
why he changed his understanding of the Reconstruction 
amendments. Had a healthy Chase been able to hold him with 
the dissenters, American legal and constitutional history very 
likely would have been very different.255  

Regardless of whether a healthy Chase might have changed the 
outcome of Slaughter-House, most certainly he could not have 
assembled a majority in Bradwell in which he alone “stood on the far 
broader ground of race-free and gender-free access to life’s 
opportunities, benefits, and hazards.”256 Given its beginning in the 
fight to emancipate blacks held in bondage, to its very ending to vote 
to uphold the equal civil rights of women, the long career of Salmon 
P. Chase deserves to be remembered, and remembered fondly. 

III. Why Has Chase’s Career Been Forgotten? 

I hope I have told you enough about the remarkable career of 
Salmon P. Chase to lead you to ask the question: So why don’t we all 
know the story of Salmon P. Chase? The most obvious answer lies in 
the thing for which Chase is most known today, if he is remembered 
at all: his life-long political ambition, which has diminished his 

 
254. Robert J. Kaczorowski, The Chase Court and Fundamental Rights: A 

Watershed in American Constitutionalism, 21 N. Ky. L. Rev. 151, 191 
(1993). I sometimes wonder the same thing about another Chief Justice. 
William Rehnquist was ill from cancer such that he was unable to 
attend oral argument in the medical marijuana case of Gonzales v. 
Raich, 545 U.S. 1 (2005), and he had to participate in the conference on 
the case by telephone. In Raich, the Court upheld the constitutionality 
of applying the Controlled Substances Act to the possession and 
distribution of marijuana for medical purposes as authorized by state 
law. The vote was six to three with Rehnquist, together with Justices 
O’Conner and Thomas, in dissent. Had he been in his prime, could the 
Chief Justice have held Justice Kennedy’s and Scalia’s votes to make a 
majority for invalidating the CSA? As with the Slaughter-House Cases, 
we will never know. 

255. Kaczorowski, supra note 254, at 191. 

256. Hyman, supra note 34, at 165. 
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memory. In other words, it is not Chase’s deeds that account for his 
neglect, but his alleged deficiencies of character.  

Chase’s later successor as Governor of Ohio and Republican 
President Rutherford Hayes wrote in his diary that Chase “possessed 
noble gifts of intellect” as well as “great culture and commanding 
presence.” But, “[w]hen this is said, about all that is favorable has 
been said. He was cold, selfish, and unscrupulous . . . . Political 
intrigue, love of power, and a selfish and boundless ambition were the 
striking features of his life and character.”257 Rockwood Hoar, who as 
Grant’s Attorney General moved for the reversal of Hepburn, was 
even more critical, calling Chase “insincere, selfish and intriguing.”258 
Justice Miller, with whom Chase contended in the Legal Tender 
Cases, the Slaughter-House Cases, and Bradwell, wrote that Chase’s 
strengths were “warped, perverted and shrivelled by the selfishness 
generated by ambition.”259  

So, truth be told, there was much to dislike about the personality 
of Salmon P. Chase that affected his contemporaries and, through 
them, his memory. But this cannot be a sufficient explanation for 
Chase’s neglect by history. For one thing, ambition is rampant among 
persons in public life who achieve what Chase achieved—even if we 
limit our focus to Chase’s contemporary political rivals. Doris Kern 
Goodwin’s book, Team of Rivals, makes evident the enormous 
political ambitiousness of Chase’s competitors: William Seward, 
Edward Bates, and Abraham Lincoln himself. 

What emerges from Goodwin’s fascinating treatment is that 
Chase was simply not as gifted as the others in concealing his 
ambitiousness in an age when ambition was so frowned upon that 
presidential candidates were not even supposed to campaign on their 
own behalf. In the end, despite his many political accomplishments, 
try as he might, Chase was simply not a very good politician. 
Especially in contrast to Abraham Lincoln, Chase was not, we might 
say, a people person, which even then was extraordinarily important 
both to achieve high office, and to succeed in the offices one achieves. 

Remember as well, that Chase was a former Democrat whose core 
political convictions put him at odds with the more numerous former-
Whigs who formed the Republican Party. In many respects, then, 
Chase had much more intellectually in common with Thomas 
Jefferson’s small government republican party than he did with the 
political successor to Alexander Hamilton’s big government Federalist 
Party. So Chase was condemned to be distrusted and resented by 
 
257. Lurie, supra note 107, at 85. 

258. Id.  

259. Id. For what is worth, “Miller blamed his opinion [in Slaughter-House] 
and the intrigue of Bradley and Swayne for being passed over to replace 
Chase as chief justice.” Kaczorowski, supra note 254, at 188. 
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constitutional stance it did. It was that stance that provoked the South 
to secede, that led to the Civil War, and that 
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