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§ 1.1.9 The persons or entities, in addition to the Owner’s representative, who are required to review the Construction 
Manager’s submittals to the Owner are as follows:
(List name, address and other contact information.)

  

§ 1.1.10 The Owner shall retain the following consultants and contractors:
(List name, legal status, address, and other contact information.)

.1 Geotechnical Engineer:

    
  
  
  
  

.2 Civil Engineer:

    
  
  
  
  

.3 Other, if any:
(List any other consultants retained by the Owner, such as a Project or Program Manager.)

  

§ 1.1.11 The Architect’s representative:
(List name, address, and other contact information.)
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§ 7.2 Labor Costs
§ 7.2.1 Wages or salaries of construction workers directly employed by the Construction Manager to perform the 
construction of the Work at the site or, with the Owner’s prior approval, at off-site workshops.site. Cost to be reimbursed 
will be the actual wages paid to individuals performing the Work.

§ 7.2.2 Wages or salaries of the Construction Manager’s supervisory and administrative personnel when stationed at the 
site and performing Work, with the Owner’s prior written approval. No Construction Manager personnel stationed at the 
Construction Manager’s home or branch offices shall be charged to the Cost of the Work. Non-field office-based 
Construction Manager management and support personnel are expected to provide service and advise from time to time 
throughout the job and their time devoted to project matters is considered to be covered by and included in the 
Construction Manager’s Fee.

Classification (Dollar amounts are all inclusive) Name

§ 7.2.2.1 Wages or salaries of the Construction Manager’s supervisory and administrative personnel when performing 
Work and stationed at a location other than the site, but only for that portion of time required for the Work, and limited to 
the personnel and activities listed below:
(Identify the personnel, type of activity and, if applicable, any agreed upon percentage of time to be devoted to the Work.)

  

§ 7.2.3 Wages and salaries of the Construction Manager’s supervisory or administrative personnel engaged at factories, 
workshops or while traveling, in expediting the production or transportation of materials or equipment required for the 
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amount for workers’ compensation insurance costs, but will make appropriate cost adjustments to actual costs within 45 
days of receipt of actual cost adjustments from the insurance carrier.

§ 7.2.4.3 Overtime wages paid to salaried personnel (only if approved in advance in writing by the Owner) will be 
reimbursed at the actual rate of overtime pay paid to the individual. No time charges for overtime hours worked on the 
project will be allowed if the individual is not paid for the overtime worked.

§ 7.2.4.4 Any overtime premium or shift differential expense to be incurred by the Construction Manager for hourly 
workers shall require Owner’s advance written approval before the incremental cost of the overtime premium or shift 
differential will be considered a reimbursable cost. If the Construction Manager is required to work overtime as a result of 
an inexcusable delay or other coordination problems caused by the Construction Manager or anyone they are responsible 
for, the overtime premium and/or shift differential expense portion of the payroll expense and related labor burden costs 
will not be reimbursable.

§ 7.2.4.5 Reimbursable labor burden costs will be limited to payroll taxes, workers’ compensation insurance, the 
employer’s portion of union benefit costs for union employees working on the project, and the actual verifiable fringe 
benefit costs incurred by the Construction Manager for non-union individuals working on the project subject to the 
following maximums (as a percentage of reimbursable actual wages of the individual, excluding labor burden costs) shall 
apply for each of the following types of fringe benefit costs specifically attributable to each of the non-union personnel 
working on the project:
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required for decision upon the award, and certifying that, to the best of its knowledge, the bid of the recommended 
subcontractor or supplier is bona fide, fair and reasonable.

§ 7.3.2 When the Owner has approved the award of any such subcontract or purchase order, the Construction Manager 
shall contract in its own name and behalf, and not in the name or on behalf of the Owner, with the specified subcontractor 
or supplier. The Construction Manager’s subcontract and purchase order forms shall provide that Subcontractor shall 
perform its portion of the Work and all applicable provisions of this Agreement and the Contract Documents.

§ 7.3.3 The Construction Manager shall add specific Owner directed contract clauses to the standard subcontract and 
purchase order forms to be used for the Project. The Construction Manager shall submit its subcontract and purchase order 
forms to the Owner for written approval prior to use in connection with the Project, and shall promptly deliver to the 
Owner a copy of all executed subcontracts and purchase orders entered into in connection with the Project.

§ 7.3.4 If the net effect of the Owner’s designation as the selected subcontractors and suppliers (taking into account both 
subcontractors and suppliers whose bids exceed those of bidders recommended by the Construction Manager and those 
whose bids are less than bidders recommended by the Construction Manager) is the selection of subcontractors and 
suppliers whose bids, in the aggregate, exceed those of the bidders recommended by the Construction Manager, the 
Estimated Construction Manager’s Cost and the GMP Cost shall be increased by the lesser of (i) the amount by which the 
bids of the designated subcontractors and suppliers exceed the bids of the bidders recommended by the Construction 
Manager or (ii) the amount by which the bids of the designated subcontractors and suppliers exceed the amount utilized by 
the Construction Manager in calculating the GMP Cost. The Construction Manager’s Fee shall not be increased on 
account of Owner’s designation of subcontractors or suppliers, regardless of the number of such designations or the 
resulting increase in the GMP Cost, if any.

§ 7.3.5 Subcontracts or other agreements shall conform to the applicable payment provisions of this Agreement, and shall 
not be awarded on the basis of cost plus a fee without prior written approval of the Owner.

§ 7.3.6 For scope of work bid packages typically performed by subcontractors, the Construction Manager may 
"self-perform" such work on a lump sum (Not-To-Exceed 10%) basis subject to an agreed upon guaranteed maximum 
price for the "self-performed work". The Construction Manager may bid its proposed GMP for the Work to be 
"self-performed" against at least three other interested trade contractors. Any subcontract for "self-performed work" will 
provide for payment in an amount equal to the cost of the Work (as defined by this Agreement) and will not exceed the 
agreed upon subcontract guaranteed maximum price. All terms and provisions of any subcontract for "self-performed 
work" shall be applied to reduce the Cost of the Work under this Agreement and the GMP. For purposes of defining 
"self-performed work" subject to this Agreement provision, any division of the Construction Manager or any separate 
Contractor or subcontractor that is partially owned or wholly owned by the Construction Manager or any of their 
employees or employee’s relatives will be considered a related party entity and will be subject to this provision regarding 
"self-performed work".

§ 7.3.7 The Construction Manager (with respect to its suppliers, subcontractors and all lower tier subcontractors) shall 
provide the Owner advance written notice and shall obtain the Owner’s written approval for any proposed subcontract 
change order, material purchase order, or other financial commitment in an amount in excess of $5,000 prior to placing 
such order or entering into such agreement (regardless of whether or not any such commitment will affect the prime 
contract GMP). It is agreed that sums applicable to any subcontract change order, purchase order or other financial 
commitment entered into in violation of the above notice and approval requirement shall not be included in the amounts 
owing to the Construction Manager, Subcontractor or Suppliers whether as a Cost of the Work or as reasonable 
termination costs in the event of termination.

§ 7.4 Costs of Materials and Equipment Incorporated in the Completed Construction
§ 7.4.1 Costs, including transportation and storage at the site, of materials and equipment incorporated, or to be 
incorporated, in the completed construction.

§ 7.4.2 Costs of materials described in the preceding Section 7.4.1 in excess of those actually installed to allow for 
reasonable waste and spoilage. Unused excess materials, if any, shall become the Owner’s property at the completion of 
the Work or, at the Owner’s option, shall be sold by the Construction Manager. Any amounts realized from such sales 
shall be credited to the Owner as a deduction from the Cost of the Work.
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original signatures.  Each party agrees to promptly deliver an executed original of this Agreement with its actual signature 
to the other party, but a failure to do so shall not affect the enforceability of this Agreement, it being expressly agreed that 
each party to this Agreement shall be bound by its own facsimile signature and shall accept the facsimile signature of the 
other party to this Agreement.

§ 14.2 Successors and Assigns
§ 14.2.1 The Owner and Construction Manager, respectively, bind themselves, their partners, successors, assigns and 
legal representatives to covenants, agreements, and obligations contained in the Contract Documents. Except as provided 
in Section 14.2.2 of this Agreement, and in Section 13.2.2 of A201–2017, neither party to the Contract shall assign the 
Contract as a whole without written consent of the other. If either party attempts to make an assignment without such 
consent, that party shall nevertheless remain legally responsible for all obligations under the Contract.

§ 14.2.2 The Owner may, without consent of the Construction Manager, assign the Contract to a lender providing 
construction financing for the Project, if the lender assumes the Owner’s rights and obligations under the Contract 
Documents. The Construction Manager shall execute all consents reasonably required to facilitate the assignment.

§ 14.3 Insurance and Bonds
§ 14.3.1 Preconstruction Phase
The Construction Manager shall maintain the following insurance for the duration of the Preconstruction Services 
performed under this Agreement. If any of the requirements set forth below exceed the types and limits the Construction 
Manager normally maintains, the Owner shall reimburse the Construction Manager for any additional cost.insurance of 
the types and limits, containing the endorsements and bonds (if any) as set forth in Article 11 of the General Conditions, 
for the duration of the entire Project performed under this Agreement, or for such longer durations (if any) stated 
elsewhere in the Contract Documents. 

§ 14.3.1.1 Commercial General Liability with policy limits of not less than    ($    ) for each occurrence and     ($    ) in the 
aggregate for bodily injury and property damage.Intentionally Omitted. 

§ 14.3.1.2 Automobile Liability covering vehicles owned, and non-owned vehicles used, by the Construction Manager 
with policy limits of not less than    ($    ) per accident for bodily injury, death of any person, and property damage arising 
out of the ownership, maintenance and use of those motor vehicles, along with any other statutorily required automobile 
coverage.Intentionally Omitted. 

§ 14.3.1.3 The Construction Manager may achieve the required limits and coverage for Commercial General Liability and 
Automobile Liability through a combination of primary and excess or umbrella liability insurance, provided that such 
primary and excess or umbrella liability insurance policies result in the same or greater coverage as the coverages required  
under Sections 14.3.1.1 and 14.3.1.2, and in no event shall any excess or umbrella liability insurance provide narrower 
coverage than the primary policy. The excess policy shall not require the exhaustion of the underlying limits only through 
the actual payment by the underlying insurers.Intentionally Omitted. 

§ 14.3.1.4 Workers’ Compensation at statutory limits and Employers Liability with policy limits not less than     ($    ) each 
accident,    ($    ) each employee, and    ($    ) policy limit.Intentionally Omitted. 

§ 14.3.1.5 Professional Liability covering negligent acts, errors and omissions in the performance of professional services, 
with policy limits of not less than    ($    ) per claim and    ($    ) in the aggregate.Intentionally Omitted. 

§ 14.3.1.6 Other Insurance
(List below any other insurance coverage to be provided by the Construction Manager and any applicable limits.)
Intentionally Omitted. 

Coverage Limits
  

§ 14.3.1.7 Additional Insured Obligations. To the fullest extent permitted by law, the Construction Manager shall cause 
the primary and excess or umbrella policies for Commercial General Liability and Automobile Liability to include the 
Owner as an additional insured for claims caused in whole or in part by the Construction Manager’s negligent acts or 
omissions. The additional insured coverage shall be primary and non-contributory to any of the Owner’s insurance 
policies and shall apply to both ongoing and completed operations.Intentionally Omitted. 
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§ 15.4.4 Consultation on replacement of Work damaged by fire or other cause not attributable to the negligence of the 
Construction Manager or failure of the Construction Manager to fulfill a specific responsibility, and furnishing services in 
conjunction with the replacement of such Work.

§ 15.4.5 Preparing to serve, or serving as a witness in connection with any public hearing, arbitration proceeding or led4ng .25 l g 


